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housing on public lands, and moving all existing affordable housing exemptions to the same portion of the rule. The
department is also codifying the existing leasehold excise tax exemptions in RCW 82.29A.137, for certain leasehold interests
related to the manufacture of superefficient airplanes, and in RCW 82.29A.138 for certain amateur radio repeaters.

Reasons supporting proposal: This rule-making implements ESHB 2003 (2024), and existing leasehold excise tax
exemptions that had not been previously added to this rule.

Statutory authority for adoption: RCW 82.29A.140
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Expedited Adoption - Which of the following criteria was used by the agency to file this notice:
[ Relates only to internal governmental operations that are not subject to violation by a person;

Adopts or incorporates by reference without material change federal statutes or regulations, Washington state statutes,
rules of other Washington state agencies, shoreline master programs other than those programs governing shorelines of
statewide significance, or, as referenced by Washington state law, national consensus codes that generally establish industry
standards, if the material adopted or incorporated regulates the same subject matter and conduct as the adopting or
incorporating rule;

LI Corrects typographical errors, make address or name changes, or clarify language of a rule without changing its effect;

] Content is explicitly and specifically dictated by statute;

] Have been the subject of negotiated rule making, pilot rule making, or some other process that involved substantial
participation by interested parties before the development of the proposed rule; or
LI Is being amended after a review under RCW 34.05.328.

Expedited Repeal - Which of the following criteria was used by the agency to file notice:

[] The statute on which the rule is based has been repealed and has not been replaced by another statute providing
statutory authority for the rule;

[] The statute on which the rule is based has been declared unconstitutional by a court with jurisdiction, there is a final
judgment, and no statute has been enacted to replace the unconstitutional statute;

I The rule is no longer necessary because of changed circumstances; or

1 Other rules of the agency or of another agency govern the same activity as the rule, making the rule redundant.

Explanation of the reason the agency believes the expedited rule-making process is appropriate pursuant to RCW
34.05.353(4): The expedited rule-making process is appropriate because the Department is incorporating statutory language
into the rule.

NOTICE

THIS RULE IS BEING PROPOSED UNDER AN EXPEDITED RULE-MAKING PROCESS THAT WILL ELIMINATE THE
NEED FOR THE AGENCY TO HOLD PUBLIC HEARINGS, PREPARE A SMALL BUSINESS ECONOMIC IMPACT
STATEMENT, OR PROVIDE RESPONSES TO THE CRITERIA FOR A SIGNIFICANT LEGISLATIVE RULE. IF YOU
OBJECT TO THIS USE OF THE EXPEDITED RULE-MAKING PROCESS, YOU MUST EXPRESS YOUR OBJECTIONS IN
WRITING AND THEY MUST BE SENT TO

Name: Darius Massoudi

Agency: Department of Revenue

Address: PO Box 47467, Olympia, WA 98504-7467

Phone: 360-534-1572

Fax: 360-534-1606

Email: DariusM@dor.wa.gov

Other:
BEGINNING (date/time) September 12, 2024 (12:00am) AND RECEIVED BY (date/time) November 18, 2024 (11:59pm)
Date: September 10, 2024 Signature:

Name: Brenton Madison %M/\_

Title: Rules Coordinator
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This rule draft is being proposed under an expedited rule-making process that does not require the agency to hold public hearings.
Under no circumstances is this proposed rule to be used as a basis for determining tax liability or eligibility for a tax deduction, exemption, or credit.

AMENDATORY SECTION (Amending WSR 24-04-077, filed 2/5/24, effective
3/7/24)

WAC 458-29A-400 Leasehold excise tax—Exemptions. (1) Introduc-
tion.

(a) This rule explains the exemptions from leasehold excise tax
provided by RCW 82.29A.125, 82.29A.130, 82.29A.132, 82.29A.134,
82.29A.135, ((amd)) 82.29A.136, 82.29A.137, 82.29A.138, and
82.29A.139. To be exempt from the leasehold excise tax, the property
subject to th casehold interest must be used exclusively for the

RCW 82
This rule includes a number of examples that

iden%t and then states a conclusion. The examples
should g eneral guide. The department of revenue
( . ' case on its particular facts and cir-
cumstances ) ule and other statutory and common law

authority.

(2) Definition
tions apply:

(a) "New t&
takes effect after August
August 1, 2013, that 1is
even 1if the expanding or
other changes to the tax

(b) "Tax preference
with respect to any state
does not include the WashIngton
83.100 RCW.

(3) Operating properties of a p

(a) All leasehold interests tha
erties of a public utility are exemg
leasehold interest 1is assessed and
property of a public utility under cha

(b) Example. Assume ABC Railroa
Tracks leased to ABC Railroad Company are exempt from leaseh excise
tax because ABC Railroad Company is a public utility a
taxed under chapter 84.12 RCW and the tracks are part
road's operating properties.

(4) Student housing at public and nonprofit schoo

(a) All 1leasehold interests 1n facilities or used by a
school, college, or wuniversity which leasehold des housing to
students are exempt from leasehold excise tax 1if the student housing
is exempt from property tax under RCW 84.36.010 and 84.36.050.

(b) Example. Assume State Public University leases a building to
use as a dormitory for its students. The leasehold interest associated
with this building is exempt from the leasehold excise tax. This 1is
because the dormitory is used to house State Public University's stu-
dents.

(5) Subsidized housing.

(a) All leasehold interests of subsidized housing are exempt from
leasehold excise tax 1f the property is owned in fee simple by the
United States, the state of Washington or any of its political subdi-

of this rule, the following defini-

ans a tax preference that initially
or a tax preference in effect as of

ended after August 1, 2013,
ive amendment includes any

14

caning as in RCW 43.136.021
ed by the department, except
er tax in chapter

erating prop-
e tax 1f the
operating
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This rule draft is being proposed under an expedited rule-making process that does not require the agency to hold public hearings.
Under no circumstances is this proposed rule to be used as a basis for determining tax liability or eligibility for a tax deduction, exemption, or credit.

visions, and residents of the housing are subject to specific income
qualification requirements.

(b) Example. Assume an apartment building and the property on
which it is located is:

* Owned in fee simple by the state of Washington; and

* Used as subsidized housing for residents subject to income
qualification requirements.

If the United States Department of Housing and Urban Development
holds the leasehold interest on the property it is exempt from lease-
hold excise tax This 1is because the property is owned in fee simple
by the state ashington, used for subsidized housing, and the resi-
dents are s O income qualification requirements.

(6) Af ousing on public lands.

d interests in public lands are exempt from
hen used for the placement of affordable housing
ditions:

it to renting or selling 100 percent of the
] for low-income and moderate-income

excise tax
under following

is at least 20 vyears.
bsection, the following definitions

(1) "Afforda
84.14.010 and me
household whose monthly
telephone, do not exceed
For the purposes of hous
housing”" means residenti

he same meaning as provided in RCW
ousing that is rented by a person or
costs, dincluding utilities other than
percent of the household's monthly income.
yner occupancy, "affordable
within the means of low or

(1i) "Low—income hou
RCW 84.14.010 and means a
living together whose adijusted incomse 80 percent of the
median family income adjusted for fa i e county, city,
or metropolitan statistical area, where ocated, as re-
ported by the United States departn ' fordable de-
velopment.

(1ii) "Moderate-income household as provi-
ded in RCW 84.14.010 and means a sing person, i
persons 1living together whose adjusted income is more than
but is at or below 115 percent of the median family inco
for family size, for the county, city, or metropolita
area, where the project is located, as reported by the
Department of Housing and Urban Development.

(iv) "Public lands"™ has the same meaning as vided in RCW
79.02.010 and means lands of the state of Washing administered by
the department of natural resources including, bu not limited to,
state lands, state forestlands, lands included in a state forestland
pool, and aguatic lands.

(7) Public employee housing.

(a) All leasehold interests in public property or property of a
community center which is exempt from property tax used as a residence
by an employee of the public owner or the owner of the community cen-
ter which is exempt from property tax are exempt from leasehold excise
tax if the employvee is required to live on the public property or com-
munity center which is exempt from property tax as a condition of
their employment. The "condition of employment" regquirement is met on-
ly when the employee is required to accept the lodging in order to en-
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This rule draft is being proposed under an expedited rule-making process that does not require the agency to hold public hearings.
Under no circumstances is this proposed rule to be used as a basis for determining tax liability or eligibility for a tax deduction, exemption, or credit.

able the employee to properly perform the duties of their employment.
However, the "condition of employment" reqgquirement can be met even if
the employer does not compel an employee to reside in a publicly owned
residence or residence owned by a community center which is exempt
from property tax.

(b) Examples.

(1) A park ranger emploved by the National Park Service, an agen-
cy of the United States government, resides in a house furnished by
the agency at a national park. The ranger is required to be on call 24
hours a day to espond to requests for assistance from park visitors
staving at a hacent overnight campground. The use of the house is
exempt from d excise tax because the lodging enables the rang-
her duties.
of the Washington department of fish and wild-
furnished by the agency at a fish hatchery al-
of a collective bargaining agreement, the
ployvee to live in the residence as a con-
hange for receiving use of the housing

ery during I ends and escorting public visitors on
tours of the hatch.
leasehold excise bdging enables the employee to prop-
erly perform t ' ' employment. The use is exempt even
though the employee would e to be employed by the agency if the
additional duties were n performed andeeven though state employees
of an equal job classifi ' ired to perform the addi-
tional duties.

(1ii) A professor
choice of residing in un
or of residing elsewhere and
her reqular salary. If she elects to
of charge, the wvalue of the lodging
be subject to leasehold excise tax
not required for her to perform prop

(8) Military housing.

(a) All leasehold interests in re
ment of housing that consists of milit
supporting facilities are exempt from leasehold excise t
property is situated on land owned in fee by the United
used for the housing of military personnel and their fami
a development project awarded under the military housin i ion
initiative of 1996, 10 U.S.C. Sec. 2885, as existing o e 12, 2008.

(b) For the purposes of this subsection, "an ry supporting
facilities" means facilities related to military sing units, in-
cluding facilities to provide or support elementary“vor secondary edu-
cation, child care centers, day care centers, child development cen-
ters, tot lots, community centers, housing offices, dining facilities,
unit offices, and other similar facilities for the support of military
housing.

(9) Month-to-month leases in residential units to be demolished
or removed.

(a) Leasehold interests in properties rented for residential pur-
poses on a month-to-month basis pending destruction or removal for
construction of a public highway or public building are exempt from
the leasehold excise tax. Thus, i1f the state or other public entity
has acgquired private property for purposes of building or expanding a

University is given the
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This rule draft is being proposed under an expedited rule-making process that does not require the agency to hold public hearings.
Under no circumstances is this proposed rule to be used as a basis for determining tax liability or eligibility for a tax deduction, exemption, or credit.

highway, or for the construction of public buildings at an airport,
the capitol campus, or some other public facility, and the public en-
tity rents the property for residential purposes on a month-to-month
basis pending destruction or removal for construction, these leases do
not create taxable leasehold interests. This exemption does not re-
gquire evidence of imminent removal of the residential units; the term
"pending" merely means "while awaiting." The exemption is based upon
the purpose for which the public entity holds the units.

(b) Example. State University has obtained capital development
funding for t construction of new campus buildings, and has pur-
chased a bloc residential property adjacent to campus for the sole
purpose of Jim leases these houses from State University
pursuant fto-month rental agreement and rents them to stu-
the new buildings is not scheduled to begin for

subject to the leasehold excise tax, because
olding the residential properties for the sole
' acilities, and Jim is leasing them pending
, destruction.

of 3,000 or more residential and rec-
terests consisting of 3,000 or more
that are or may be subleased for
residential and reg ses are exempt from leasehold excise
tax. Any combina 5 i 1l and recreational lots totaling at
least 3,000 i Juirement of this exemption. RCW
82.29A.136.

(11) Nonprofit fair

(a) All leasehold i
fair association are exe
sociation sponsors or ca@
collected under RCW 67.16.
partment of agriculture. he d in fee simple by
the United States, the state of Wa ) of its political
subdivisions. However, if a nonprof ' ubleases exempt
property to a third party, the suble i asehold inter-
est.

alr purposes of a nonprofit
excise tax if the fair as-
fairs supported by revenues

(b) Example. Assume a leasehol
Fair Association is exempt from lease Nonprofit
Fair Association subleases some of the ounds to
private parties for storage during the winter. These suble es are
subject to the leasehold excise tax.

((+4+—Publie—empleyee—heus&ag;

Nonprofit
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This rule draft is being proposed under an expedited rule-making process that does not require the agency to hold public hearings.
Under no circumstances is this proposed rule to be used as a basis for determining tax liability or eligibility for a tax deduction, exemption, or credit.

(12) Interests b ndians.

(a) Leasehold inte c lled Indians are exempt from
leasehold excise tax if the ed or held by any Indian or
Indian tribe, and the fee ownersh vested in or held
in trust by the United States, unle e leas interests are sub-
leased to a lessee which would not g i ter 82.29A RCW,
RCW 84.36.451 and 84.40.175 and the on not preempted
due to the balancing test (see WAC 4

(b) Any leasehold interest held by
where the leasehold is located within
ervation, on trust land, on Indian cou
treaty fishery or some other treaty right, is not subject to sehold
excise tax.

(c) Example. Assume an enrolled member of the P
leases port land at which the member keeps his or her
boat is wused in a treaty fishery. The leasehold in
from the leasehold tax. For more information on exci
lated to enrolled Indians, see WAC 458-20-192 (I
try) .

t 1is exempt
ax i1issues re-
s—Indian coun-

((4%y)) (13) Leases on Indian lands to non-Indians.

(a) Leasehold interests held by non-Indians (not otherwise exempt
from tax due to the application of the balancing test described in WAC
458-20-192) in any real property of any Indian or Indian tribe, band,
or community that is held in trust by the United States or subject to
a restriction against alienation imposed by the United States are ex-
empt from leasehold excise tax if the amount of contract rent paid is
greater than or equal to 90 percent of fair market rental wvalue. In
determining whether the contract rent of such lands meets the required
level of 90 percent of market value, the department will use the same
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This rule draft is being proposed under an expedited rule-making process that does not require the agency to hold public hearings.
Under no circumstances is this proposed rule to be used as a basis for determining tax liability or eligibility for a tax deduction, exemption, or credit.

criteria used to establish taxable rent under RCW 82.29A.020 (2) (9)
and WAC 458-29A-200.

(b) Example. Harry leases land held in trust by the United States
for the Yakama Nation for the sum of $900 per month. The fair market
value for similar lands used for similar purposes is $975 per month.
The lease 1is exempt from the leasehold excise tax because Harry pays
at least 90 percent of the fair market value for the gqualified lands.
For more information on the preemption analysis and other tax issues
related to Indians, see WAC 458-20-192.

( (6)) Annual taxable rent is less than $250.

(a) interests for which the taxable rent is less than
$250 per vye; i exempt from leasehold excise tax. For the purposes
of this the same lessee has a leasehold interest in two
or more ' cels of property owned by the same lessor, the
taxabl contiguous parcel will be combined and the com-
bined 1 determine whether the threshold established by

To be considered contiguous, the parcels
han merely within the boundaries of one
ining the annual leasehold rent, the de-
partment al substantive agreement between the
parties. ) successive leases between the same
parties for the sa in a 12-month period will be com-
bined to determin ) ; >wever, a single lease for a period
of less than one i projected on an annual basis.

(b) Examples.

(1) The vyacht club
its clubhouse and mooragg
modore. The parking
common walkway. The
lease because it 1is
necessary walkway.

(ii) Ace Flying :
Port of Desert City. It has separate
hangars are separated from the tie d
ars, each of which is leased to a
roadways also separate the club's
hangars, because they are adjacent t
leasehold interest. The tie downs are

piece of

gom the Port of Bay City for
parking stall for its com-
om the clubhouse only by a
is a part of the clubhouse
bhouse, separated only by a

ts property
It also

al parcels. The
of other hang-
on ramps and
igsdowns. The
a single

old in-

Flying Club.

(iii) Grace leases a lot from the City of Flora,
sells crafts at different times throughout the year. Sh er
month for the lot, and has a separate lease for ea eason during
which she sells. She has one lease from May throug tember, and a
separate lease for the time between Thanksgiving a hristmas, which
might run 30 to 40 days, depending on the vyear. e leases will be
combined for the purposes of determining the leasehold excise tax.
They relate to the same piece of property, for the same activity by
the same lessee, and occur within the same year.

(iv) Elizabeth owns a Christmas tree farm. Every year she rents a
small lot from the Port of Capital City, adjacent to its airport, to
sell Christmas trees. She pays $125 to the port to rent the lot for
six weeks. It is the only time during the year that she rents the lot.
Her lease is exempt from the leasehold excise tax, because it does not
exceed $250 per year in taxable rent.

((+r)) (15) Leases for a continuous period of less than 30
days. Leasehold interests that provide use and possession of public

[ 6] 0TS-5850.1



This rule draft is being proposed under an expedited rule-making process that does not require the agency to hold public hearings.
Under no circumstances is this proposed rule to be used as a basis for determining tax liability or eligibility for a tax deduction, exemption, or credit.

property or property of a community center which is exempt from prop-
erty tax for a continuous period of less than 30 days are exempt from
leasehold excise tax. In determining the duration of the lease, the
department will rely upon the actual agreement and/or practice between
the parties. If a single lessee 1s given successive leases or lease
renewals of the same property, the arrangement is considered a contin-
uous use and possession of the property by the same lessee. A lease-
hold interest does not give use and possession for a period of less
than 30 days based solely on the fact that the lessor has reserved the
right to use the property or to allow third parties to use the proper-
ty on an occas al, temporary basis.

4

I_J
OIRORORU RO

dr QP P

q
55
&
o
H
¢

+13¥)) (16) Public works contract

(a) Leasehold interests in publicly owned real or per
erty held by a contractor solely for the purpose of a publi
ments contract or work to be executed under the public wor
of Washington state or the United States are exempt from X=
cise tax. To receive this exemption, the contracting p
the public owner of the property and the contractor t
work under the public works statutes.

(b) Example. Assume Tinker Construction is a ractor perform-
ing work to construct a second deck on the Nisqual Bridge pursuant
to a public works contract between the state of Washington and Tinker
Construction. During construction of the second deck on the Nisqually
Bridge any leasehold interest in real or personal property created for
Tinker Construction solely for the purpose of performing the work nec-
essary under the terms of the contract is exempt from leasehold excise
tax.

performs the

((H44))) (17) Correctional industries in state adult correctional
facilities.

(a) Leasehold interests for the use and possession of state adult
correctional facilities for the operation of correctional industries
under RCW 72.09.100 are exempt from leasehold excise tax.
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This rule draft is being proposed under an expedited rule-making process that does not require the agency to hold public hearings.
Under no circumstances is this proposed rule to be used as a basis for determining tax liability or eligibility for a tax deduction, exemption, or credit.

(b) Examples.

(1) Assume ABC Retail Company, a for-profit corporation, operates
and manages a business within a state prison under an agreement be-
tween it and the department of corrections. ABC Retail Company is ex-
empt from leasehold excise tax for its use and possession of state
property.

(ii) Assume ABC Charitable Society, a nonprofit organization, op-
erates and manages a business within a state prison under an agreement
between it and the department of corrections. ABC Charitable Society
is exempt fromg leasehold excise tax for its use and possession of
state propert

((+%5+ (18 amp facilities for persons with disabilities.
aterests in a camp facility are exempt from lease-

pervise ecreationa
ages, for publi

activities for persons with disabilities of all
recreational purposes, by a nonprofit organiza-
ation which would be exempt from property
tax u . it owned the property.

! ounty park with camping facilities 1is
leased toO q a nonprofit charitable organization
that allows ed by the general public for recrea-
tional activities
sons for two wee
from leasehold e
be used by the general
the year, and to be used
during the summer.

((36y)) (19) Publi areas of certain baseball
stadiums.

(a) Leasehold intere or entertainment areas of a
baseball stadium with natura le roof or canopy,
located in a county with a populatio 00 people, with a
seating capacity of over 40,000, an r after January
1, 1995, are exempt from leasehold e3

(b) "Public or entertainment ar
section include ticket sales areas, ' lobbies and con-
courses, parking areas, concession are
stadium club areas, kitchens or other
other public areas, public rest rooms, press and media area ontrol
booths, broadcast and production areas, retail sales areas,
exhibit areas, scoreboards or other public displays,
loading, staging, and servicing areas, seating areas a
playing field, and any other areas to which the publi
that are used for the production of the entertainme
public usage, and any other personal property used
"Public or entertainment areas" does not include lo
vate offices used exclusively by the lessee.

((++)) (20) Public or entertainment areas of certain football
stadiums and exhibition centers. Leasehold interests in the public or
entertainment areas of an open-air stadium suitable for national foot-
ball league football and for Olympic and world cup soccer, with adja-
cent exhibition facilities, parking facilities, and other ancillary
facilities constructed on or after January 1, 1998, are exempt from
leasehold excise tax. For the purpose of this subsection, the term
"public and entertainment areas" has the same meaning as set forth in
subsection ((4+6))) (19) of this rule.

the nonprofit allows the property to
or recreational activities throughout
a camp for disabled persons for two weeks

as access oOr
vent or other
such purposes.
er rooms Or pri-
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This rule draft is being proposed under an expedited rule-making process that does not require the agency to hold public hearings.
Under no circumstances is this proposed rule to be used as a basis for determining tax liability or eligibility for a tax deduction, exemption, or credit.

((38y)) (21) Public facilities districts. All leasehold inter-
ests in public facilities districts, as provided in chapter 36.100 or
35.57 RCW are exempt from leasehold excise tax.

((+%y)) (22) State route 16 corridor transportation systems. All
leasehold interests in the state route number 16 corridor transporta-
tion systems and facilities constructed and operated under chapter
47.46 RCW are exempt from leasehold excise tax. RCW 82.29A.132.

((426))) (23) Sales/leasebacks by regional transit authorities.
All leasehold interests in property of a regional transit authority or
public corporataon created under RCW 81.112.320 under an agreement un-
der RCW 81. 00 are exempt from leasehold excise tax. RCW
82.29A.134.

(

y 7

A ~ N
S 7O

- ; A i o
CIITTa T Ly [=] Ly

S - - 1ean
L& g S . 1I.I.(.A._Y LT
a S a ah =

owned by the United States government
asehold interests in property listed
of historical sites are exempt from
y is:

s government or a municipal corpora-

or municipa
on any federal or
leasehold excise
(a) Owned D
tion; and
(b) Wholly containe
serve under 16 U.S.C. Seaq
((#23))) (25) Amphi
(a) All leasehold
of an amphitheater are e
entity is responsible for
amphitheater which is not reimburse owner, both the
public owner and the private lessee the facility on
a regular basis, the lessee is resp ' case Or agree-
ment to operate and maintain the fa i heater has a
kssion seats
but less

he Uni

within a designated national historic re-
4601 .

aters.

blic or entertainment areas
old excise tax if a private

than 425,000 when the amphitheater firs

(b) For the purposes of this subsection, "public or ent inment
areas" 1include box offices or other ticket sales area ance
gates, ramps and stairs, lobbies and concourses, parkin
cession areas, restaurants, hospitality areas, kitchens
areas primarily servicing other public or entertainme
rest room areas, press and media areas, control boo broadcast and
production areas, retail sales areas, museum and e t areas, score-
boards or other public displays, storage areas, loading, staging, and
servicing areas, seating areas including lawn seating areas and
suites, stages, and any other areas to which the public has access or
which are used for the production of the entertainment event or other
public usage, and any other personal property used for these purposes.
"Public or entertainment areas" do not include office areas used pre-
dominately by the lessee.

( (24 r—Militaryhousing-

. .

&) ﬂ}}.}easehs}d Thterests—h ;ea} property &S?§ for—ghe E}aee
ment Sf.hEaSiha ?h?E consists—of military—housing SRS erfr aﬁ?i}}afi
Supporting fa?i}iEiis af? E?EﬂﬁE ff?ﬁt ;aanhs}? exs¢sei E?x iél Ehe

reas, public
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for students, faculty, and staff;

of a bookstore on campus; or

opexational, or administrative services to the
college.

32 . 805 and 82.32.808 do not apply to the

rsonal property which are used pri-
serobic digester, the land upon which
d that is reasonably necessary in the
empt from leasehold taxes for
the facility or the addi-
tional.

*d in (a) of this subsection

machinery, equipmnm
marily for the of
this property is
operation of an anaerobi
a period of six years frg
tion to the existing fac

(b) Claims for the

must be filed with the dep form Leasehold excise tax ex-
emption to operate an > i lable at https://
dor.wa.gov. Once filed, ' ' Six assessment
years following the date on which the i1 addition to the
existing facility becomes operationa newed. The de-

to be justi-
y be filed

partment must verify and approve c
fied and in accordance with this
after December 31, 2024.

(c) For the purposes of this ' i igester"

means a facility that processes organic material into bioga d di-
gestate wusing microorganisms 1in a decomposition proces a
closed, oxygen-free container as well as the eqguipment to

process biogas or digestate produced by an anaerobic nto
marketable coproducts including, but not limited to, bi s condition-
ing, compression, nutrient recovery, and electrical eration equip-
ment. See RCW 82.08.900.

((24F)) (28) Exemptions for public or entertainment areas of
certain arenas. Leasehold interests 1in the public or entertainment
areas of the following two types of arenas are exempt from the lease-
hold excise tax:

(a) An arena with a seating capacity of more than 2,000; located
on land owned by a city with a population over 200,000; and within a
county with a population of less than 1,500,000. For the purposes of
this paragraph, the term "public or entertainment areas" has the same
meaning as set forth in subsection ((423))) (25) of this rule.

(b) Beginning October 1, 2023, an arena with a seating capacity
of more than 4,000; located on land owned by, and within, a city with
a population over 100,000; and private entities were responsible for
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100 percent of the cost of constructing improvements to the arena
which were not reimbursed by the public owner. For the purposes of
this paragraph, "public or entertainment areas" has the same meaning
as set forth in subsection ((423%)) (25) of this rule, except that it
also includes office areas used predominately by the lessee.

(1) A taxpayer claiming an exemption for this type of arena must
file a complete tax performance report as provided in RCW 82.32.534.

(ii) This exemption does not apply to leasehold interests on or
after October 1, 2033.

((28))) Certain facilities owned by the state parks and
recreation cor sion. Beginning January 1, 2023, leasehold interests
in facilitie by the state parks and recreation commission that
ional register of historic places or the Washing-
are exempt from leasehold excise tax. This ex-

1, 2034.
tric vehicle infrastructure.
leasehold interests in public lands for
intaining, and operating electric wvehicle
easehold excise tax.
subsection, the following definitions

Until Julwy
ose of in

(1) "Battery
sembly or cluste
charge batteries
standards, codes,
consistent with rules ado

(ii) "Battery exchat
that will enable an elec
a drive lane and excha
battery through a fully a
standards, codes, and regulal
consistent with rules adopted under

(1ii) "Electric wvehicle infrast
nery, and equipment necessary and i
hicle, including battery charging g
battery exchange stations, fueling
fuel cell electric vehicles, green e
facilities, and renewable hydrogen
82.29A.125.

(iv) "Green electrolytic hydrogen" means hydroge
through electrolysis, and does not include hydrogen manuf
steam reforming or any other conversion technology tha
drogen from a fossil fuel feedstock.

(v) "Rapid charging station”" means an industria
outlet that allows for faster recharging of electri hicle batteries
through higher power levels, which meets or exceeds &any standards, co-
des, and regulations set forth by chapter 19.28 RCW and consistent
with rules adopted under RCW 19.27.540.

(vi) "Renewable hydrogen" means hydrogen produced using renewable
resources both as the source for hydrogen and the source for energy
input into the production process.

(vii) "Renewable resource" means: Water, wind, solar energy; geo-
thermal energy; renewable natural gas; renewable hydrogen; wave,
ocean, or tidal power; biodiesel fuel not derived from crops raised on
land cleared from old growth or first growth forests; or biomass ener-

gy.

means an electrical component as-
ssemblies designed specifically to
vehicles, which meet or exceed any

ed under RCW
station" _a a fully automated facility
swappable battery to enter
attery with a fully charged

, which meets or exceeds any

uctures, machi-
n electric ve-
ing stations,
drogen for
roduction

ade electrical

((36))) (31) Manufacture of superefficient airplanes.
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(a) Until July 1, 2040, leasehold interests in port district fa-
cilities that are exempt from retail sales tax under RCW 82.08.980, or
use tax under RCW 82.12.980, and used by a manufacturer engaged in the
manufacturing of superefficient airplanes, are exempt from leasehold
excise tax. A person claiming the business and occupation (B&0O) credit
under RCW 82.04.4463, for property taxes and leasehold excise taxes
paid on property used for the manufacture of commercial airplanes is
not eligible for this exemption. See RCW 82.29A.137.

(b) "Superefficient airplanes" has the same meaning as provided
by RCW 82.32.550 and means twin aisle airplanes that carry between 200
and 350 passe with a range of more than 7,200 nautical miles, a

approximately mach 0.85, and that use 15 to 20 per-
ther similar airplanes on the market.
aiming this exemption must annually file a com-
report as provided in RCW 82.32.534.

in property used for the placement of am-
e made available for use by, or are used
in the event of an emergency or poten-
y is, or may be, a gualified respond-
e tax. See RCW 82.29A.138.
eans an electronic device that re-
radio signal and retransmits it at
o that the signal can cover longer
distances without degrada and is used by amateur radio operators
possessing a valid licen issued by thea federal communications com-
mission.
(33) Expiration date
(a) RCW 82.29A.02
82.32.805 establishing the
the leasehold excise tax.
(1) Generally, every new tax p
of the calendar year that is subseqg
10 years from the effective date of
(ii) A future legislative ameng
does not extend the tax preference

(b) "Amateur
ceives a weak or

ences.
e language found at RCW

on the first day
ar year that is

X preference
kded in this

subsection unless an extension is exp ' ly stated
in the legislative amendment.
(b) This subsection does not apply if legislation creat a new
tax preference includes an expiration date for the new tax ce.
(c) This subsection does not apply to an existing t ce
that is amended to clarify an ambiguity or correct a t ineon-

sistency. Future enacted legislation intended to make clarifica-

tions or corrections must explicitly indicate that i
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