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camps, short-term rentals and similar lodging businesses.

Purpose of the proposal and its anticipated effects, including any changes in existing rules: The department is
amending WAC 458-20-10201 and WAC 458-20-166 to incorporate 2024 legislation, Senate Bill 6215 (Section 3) and House
Bill 2137, respectively. Senate Bill 6215 (Section 3) amended the definition of “contractor” to include plumbing contractor
activities in RCW 18.106.010. House Bill 2137 exempted certain lodging from tourism promotion area assessments if
authorized by the legislative authority of a local government. In addition to the new exemption in House Bill 2137, WAC 458-
20-166 was updated to removed outdated language and to improve readability.

Reasons supporting proposal: The changes to WAC 458-20-10201 clarify the contractor activities under which a reseller
permit may be issued. The updates to WAC 458-20-166 clarify when lodging may be exempted from a tourism promotion
area assessment and improves the readability of the rule.

Statutory authority for adoption: RCW 82.01.060; RCW 82.32.300
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Expedited Adoption - Which of the following criteria was used by the agency to file this notice:
[ Relates only to internal governmental operations that are not subject to violation by a person;

Adopts or incorporates by reference without material change federal statutes or regulations, Washington state statutes,
rules of other Washington state agencies, shoreline master programs other than those programs governing shorelines of
statewide significance, or, as referenced by Washington state law, national consensus codes that generally establish industry
standards, if the material adopted or incorporated regulates the same subject matter and conduct as the adopting or
incorporating rule;

Corrects typographical errors, make address or name changes, or clarify language of a rule without changing its effect;

] Content is explicitly and specifically dictated by statute;

] Have been the subject of negotiated rule making, pilot rule making, or some other process that involved substantial
participation by interested parties before the development of the proposed rule; or
LI Is being amended after a review under RCW 34.05.328.

Expedited Repeal - Which of the following criteria was used by the agency to file notice:

[] The statute on which the rule is based has been repealed and has not been replaced by another statute providing
statutory authority for the rule;

[] The statute on which the rule is based has been declared unconstitutional by a court with jurisdiction, there is a final
judgment, and no statute has been enacted to replace the unconstitutional statute;

I The rule is no longer necessary because of changed circumstances; or

1 Other rules of the agency or of another agency govern the same activity as the rule, making the rule redundant.

Explanation of the reason the agency believes the expedited rule-making process is appropriate pursuant to RCW
34.05.353(4): The expedited rule-making process is applicable to these rule updates because the Department is
incorporating changes resulting from 2024 legislation and the proposed amendments clarify these rules without changing
their effect .

NOTICE

THIS RULE IS BEING PROPOSED UNDER AN EXPEDITED RULE-MAKING PROCESS THAT WILL ELIMINATE THE
NEED FOR THE AGENCY TO HOLD PUBLIC HEARINGS, PREPARE A SMALL BUSINESS ECONOMIC IMPACT
STATEMENT, OR PROVIDE RESPONSES TO THE CRITERIA FOR A SIGNIFICANT LEGISLATIVE RULE. IF YOU
OBJECT TO THIS USE OF THE EXPEDITED RULE-MAKING PROCESS, YOU MUST EXPRESS YOUR OBJECTIONS IN
WRITING AND THEY MUST BE SENT TO

Name: Leslie Mullin

Agency: Department of Revenue

Address: PO Box 47467, Olympia, WA 98504-7467

Phone: 360-534-1589

Fax: 360-534-1606

Email: LeslieMu@dor.wa.gov

Other:

BEGINNING (date/time) September 20, 2024 (12:00 am) AND RECEIVED BY (date/time) December 2, 2024 (11:59 pm)

Signature:

Date: September 19, 2024
Name: Brenton Madison %M/\

Title: Rules Coordinator
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This rule draft is being proposed under an expedited rule-making process that does not require the agency to hold public hearings.
Under no circumstances is this proposed rule to be used as a basis for determining tax liability or eligibility for a tax deduction, exemption, or credit.

AMENDATORY SECTION (Amending WSR 23-14-002, filed 6/21/23, effective
7/22/23)

WAC 458-20-10201 Application process and eligibility require-
ments for reseller permits. (1) Introduction. Reseller permits, is-
sued by the department of revenue (department), replaced resale cer-
tificates as the documentation necessary to substantiate the wholesale
nature of a sales transaction effective January 1, 2010. This rule ex-
plains the criteria under which the department will automatically is-
sue a reselle ermit, the application process for both contractors
and taxpayepn ging in other business activities when the depart-
tically issue or renew a reseller permit, and the
11t in the denial of an application for a resell-
uirements and provisions apply to contractors.

)

criteria

rule is organized into ( (Ehe—feoltowing))

: Readers may want to refer to oth-
er rules for add ' , including those in the following
list:

(a) WAC 45 eseller permits((+)), which explains
taxpayers' responsibilit use of reseller permits,
sellers' responsibilitie d)pies of reseller permits,
and the implications for

(b) WAC 458-20-10202
ters related to reseller
taxpayer must use to appeal the depsz
for a reseller permit; and

(c) WAC 458-20-192 ((+4))India
plains the extent of the state's a
in Indian country.

(3) Examples. This rule contains
of facts and then state a conclusion.
as a general guide. The tax results of other situations must
mined after a review of all the facts and circumstances.

Part I - General Information

(101) Definitions. For the purpose of this rul
terms ((witd)) apply:
(a) Consumer. '"Consumer" has the same mea as under RCW
82.04.190.
(b) Contractor. As provided in RCW 82.32.783 (8)(a), a "contrac-

tor" is a person whose primary business ((aetivity—is—as—acontracter
; gt ~ ; .

e following

uader—REW) ) activities are those of a contractor. Business activities
of a contractor include those identified in RCW 18.27.010, 18.106.010,
or 19.28.006.

(c) Gross income. "Gross income" means gross proceeds of sales as
defined in RCW 82.04.070 and value of products manufactured as deter-
mined under RCW 82.04.450.

(d) Labor. "Labor" 1is defined as the work of subcontractors,
((#4))including personnel ©provided by temporary staffing compa-
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This rule draft is being proposed under an expedited rule-making process that does not require the agency to hold public hearings.
Under no circumstances is this proposed rule to be used as a basis for determining tax liability or eligibility for a tax deduction, exemption, or credit.

nies((¥+)),. hired by a contractor to perform a portion of the construc-
tion services in respect to real property owned by a third party. In
the case of speculative builders, labor includes the work of any con-
tractor hired by the speculative builder. Labor does not include the
work of taxpayer's employees. Nor does the term include architects,
consultants, engineers, construction managers, or other independent
contractors hired to oversee a project but who are not responsible for
the construction of the project. However, for purposes of the percent-
age discussed 1in subsection (303) (a) (iii) of this zrule, purchases of
labor may include the wages of taxpayer's employees and amounts paid

g gineers, construction managers or other independent
o0 oversee a project if all such purchases are com-
ant's records and it would be impractical to ex-

contractors
mingled i
clude sug
aterials" is defined as tangible personal prop-
)rporated into the real property being construc-
improved. Materials are the type of tan-
C at contractors on retail construction
projects C such as lumber, concrete, paint, wir-
' ' asulation, nails, screws, drywall, and
not include consumable supplies,
ased or rented, such as bulldozers.
ercentage discussed 1in subsection
ases of consumable supplies, tools,
cluded with material purchases if all
icant's records and it would

flooring ma
tools, or equipment
However, for
(303) (a) (1ii) of
and equipment rentals ma
such purchases are commi
be impractical to excluds
(f) Material miss
statement knowingly or p
tent to deceive or mislead
(g) Outstanding tax 1i
"Outstanding tax liability" is any
been paid in full on or before its s
cludes an invoice placed on hold b
partment has executed a payment ag
taxpayer is still in compliance witl € .
(h) Reseller permit. A "reseller i ] nt issued
to a taxpayer by the department, a cop £
to a seller to substantiate a wholesale purchase. A wholesal
is not subject to retail sales tax. RCW 82.04.060; 82.08.02
(1) Retail construction activity. "Retail constructi
means the constructing, repairing, decorating, or impro
existing buildings or other structures under, on, or
erty of or for consumers, including the installing o
article of tangible personal property therein or eto, whether or
not such personal property becomes a part of the realty by virtue of
installation, and it also includes the sale of services or charges
made for the clearing of land and the moving of earth except the mere
leveling of land used 1in commercial farming or agriculture. Retail
construction activity generally involves residential and commercial
construction performed for others, including road construction for the
state of Washington. It generally includes construction activities
that are not specifically designated as speculative building, govern-
ment contracting, public road construction, logging road construction,
radicactive waste cleanup on federal lands, or designated hazardous
site clean up jobs. RCW 82.04.050.

misstatement" 1is a false
the applicant with the in-
se—ef—+this—ruter) )
oice that has not
he definition ex-
where the de-
payer and the

e real prop-
aching of any
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This rule draft is being proposed under an expedited rule-making process that does not require the agency to hold public hearings.
Under no circumstances is this proposed rule to be used as a basis for determining tax liability or eligibility for a tax deduction, exemption, or credit.

(J) Wholesale construction activity. "Wholesale construction ac-
tivity" means labor and services rendered for persons who are not con-
sumers in respect to real property, if such labor and services are ex-
pressly defined as a retail sale by RCW 82.04.050 when rendered to or
for consumers.

(102) Can any business obtain a reseller permit? No. The legisla-
ture passed the act authorizing reseller permits to address the sig-
nificant retail sales tax noncompliance problem resulting from both
the intentional and unintentional misuse of resale certificates. The
department willgnot issue a reseller permit unless the business sub-
stantiates thg t is entitled to make wholesale purchases. Some busi-
nesses may eive a reseller permit, and if they make wholesale
purchases, need to pay retail sales tax to the seller and
amount for tax paid at source" deduction on
rn or request a refund from the department as
(205) of this rule.

i Design (BC) arranges for its customers to
order i window treatments and other decorative
items F As the customers purchase directly from
the wvendo chase the items for resale to their
customers, a reseller permit. BC must meet the

(203) of this rule, which includes
olesaling, or manufacturing activi-

reporting income

ties.
Part II - B

(201) How does a b j seller permit? The depart-
ment may automatically i c mit to a business if it ap-
pears to the departmen ' based on the nature of the
business's activities and rmation available to the de-
partment, that the business" i purchases at whole-
sale.

Those businesses that do not reg g ally issued re-
seller permit may apply to the departme tai permit.

Applications can be filed using the i ng 7 —))
DOR" online account. If a paper app i i
obtain one by

Completed paper
ment at:

Taxpayer Account Administration
Washington State Department of Revenue
P.O. Box 47476

Olympia, WA 98504-7476

Fax: 360-705-6733

(202) When does a business apply for a reseller permit? A busi-
ness may apply for a reseller permit at any time.

(203) What criteria will the department consider when deciding
whether a business will receive a reseller permit?

(a) Except as provided in (b) of this subsection, a business oth-
er than a contractor will receive a reseller permit if it satisfies
the following criteria (contractors should refer to subsection (303)
of this rule for an explanation of the requirements unique to them) :

(1) The business has an active tax reporting account with the de-
partment;
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This rule draft is being proposed under an expedited rule-making process that does not require the agency to hold public hearings.
Under no circumstances is this proposed rule to be used as a basis for determining tax liability or eligibility for a tax deduction, exemption, or credit.

(ii) The business has reported gross income on its excise tax re-
turns covering a monthly or quarterly period during the immediately
preceding six months or, if the business reports on an annual basis,
on the immediately preceding annual excise tax return; and

(iii) Five percent or more of the business's gross income repor-
ted during the applicable six- or 12-month period described in (a) (ii)
of this subsection was reported under a retailing, wholesaling, or
manufacturing business and occupation (B&0O) tax classification.

(b) Notwithstanding (a) of this subsection, the department may
deny an applicagion for a reseller permit if:

(i) The tment determines that an applicant is not entitled
to make purc wholesale or is otherwise prohibited from using a
reseller pg l on the nature of the applicant's business;

i i t has been assessed the penalty for the misuse
or a reseller permit;
ion contains any material misstatement;
ion is incomplete;
S outstanding tax liability due to the de-

es that denial of the application is
the taxes due under Title 82 RCW.

to approve or deny an application
previously filed with the depart-
Or previous examination of the appli-
department, information provided by
applicatio ad the reseller permit appli-
' he department.

reorganized, the new busi-
be denied a reseller permit
1lified for a reseller permit

(c)
may be based on
ment by the app
cant's books and records
the applicant in the mas
cation, and other informa

(d) In the event tt
ness resulting from the
if the former business wo
under (a) or (b) of this s
"reorganize" means:

(1) The transfer, however effected j y of the assets
of one business to another business
interest in the ownership or managg
tain an ownership or management int
directly or indirectly;

(ii) A mere change in identity or ' ver ef-
fected; or

(1iii) The new business is a mere continuation of the £
ness based on significant shared features such as owner
assets, or general business activity.

(204) What if I am a new business and don't have
history? New businesses will generally be issued per
cate they will engage in activity taxable under a
ing, or manufacturing B&O tax classification.

(205) What if I don't get a reseller permit and some of my pur-
chases qualify as wholesale purchases? Some taxpayers that do not
qualify for a reseller permit make occasional wholesale purchases. In
these circumstances, the taxpayer must pay retail sales tax on these
purchases and then claim a "taxable amount for tax paid at source" de-
duction on its excise tax return. However, such a deduction in respect
to the purchase of services is not permitted if the services are not
of a type that can be sold at wholesale under the definition of whole-
sale sale in RCW 82.04.060.

Alternatively, the taxpayer may request a refund from the depart-
ment of retail sales tax it paid on purchases that are later resold

siness main-
either

if they indi-
ling, wholesal-
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This rule draft is being proposed under an expedited rule-making process that does not require the agency to hold public hearings.
Under no circumstances is this proposed rule to be used as a basis for determining tax liability or eligibility for a tax deduction, exemption, or credit.

without being used (intervening use) by the taxpayer or for purchases
that would otherwise have met the definition of wholesale sale if the
taxpayer had provided the seller with a reseller permit or uniform ex-
emption certificate as authorized in RCW 82.04.470. For instructions
on requesting a refund see WAC 458-20-229.

Part III - Contractors

(301) How does a contractor obtain a reseller permit? The depart-
ment may automatically issue a reseller permit to a contractor if the
department is gsatisfied that the contractor is entitled to make pur-
chases at whao e and that issuing the reseller permit is unlikely
to jeopardi tion of sales taxes due based on the criteria dis-
cussed in g (303) of this rule.
do not receive an automatically issued reseller
e department to obtain a reseller permit in the
d in subsection (201) of this rule. However, the
infermation specific to contractors that must

: tor apply for a reseller permit? The
same guid applicants as provided 1in subsection

(202) ontractor applicants.
(303) What are ~ i i pecific to contractors to receive a

reseller permit?
(a) The dep
(1) Provides a comp application with no material misstate-
ment as that term is defi in this rule;
(ii) Demonstrates i ke purchases at wholesale;
and
(iii) Reported on i
tal dollar amount of mate
months were for retail and
by the contractor.
The department may approve an ag i i ting these cri-
teria if the department is satisf] is unlikely to
jeopardize collection of the taxes d

least 25 percent of its to-
burchases in the preceding 24

(b) If the criteria in (a) of the
department will then consider the i determine
whether to issue a reseller permit to a

(1) Whether the contractor has an active tax reportin ccount
with the department;

(ii) Whether the contractor has reported gross inco ' X=
cise tax returns covering a monthly or quarterly period im-

mediately preceding six months or, if the contractor r
nual basis, on the immediately preceding annual excis

(iii) Whether the contractor has the approp
and licensing with the Washington state department o
tries;

(iv) Whether the contractor has been assessed the penalty for the
misuse of a resale certificate or a reseller permit;

(v) Whether the contractor has an outstanding tax liability due
to the department; and

(vi) Any other factor resulting in a determination by the depart-
ment that denial of the contractor's application is in the best inter-
est of collecting the taxes due under Title 82 RCW.

(c) The department's decision to approve or deny an application
may be based on the same materials and information as discussed in
subsection (203) (c) of this rule.

e certification
labor and indus-
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This rule draft is being proposed under an expedited rule-making process that does not require the agency to hold public hearings.
Under no circumstances is this proposed rule to be used as a basis for determining tax liability or eligibility for a tax deduction, exemption, or credit.

(d) The provisions of subsection (203) (d) of this rule apply
equally to contractors.

Example 2. DC Contracting is a speculative homebuilder and also
purchases houses to renovate and sell, sometimes referred to as flip-
ping. A speculative builder is the consumer of all materials incorpo-
rated into the real estate including houses purchased for flipping.
Retail sales tax is owed on all supplies and services DC Contracting
purchases, unless there 1is an applicable exemption. DC Contracting
would not qualify for a reseller permit under these facts.

(304) Whatgif a contractor does not obtain a reseller permit and
some of its hases do qualify as wholesale purchases? The provi-
sions of sub (205) of this rule apply equally to contractors.

ending WSR 19-04-002, filed 1/23/19, effective

boarding houses, rooming houses,
resorts, ho short-term rentals and similar lodg-
ing businesses. This rule explains the taxation of
persons operating bed and breakfast facilities, and
similar business ' odging and related services to tran-
sient tenants.

(a) References to
(department) has adopted
vant information:

(i) WAC 458-20-111

(ii) WAC 458-20-118
to use real estate((3));

(iii) WAC 458-20-159
and auctioneers ((}));

(iv) WAC 458-20-165 ((+))Laundr) ' en and uniform
supply, and self-service and coin-op s((3))

(v) WAC 458-20-167 ((+#))Educa
tricts, student organizations, and priv

(vi) WAC 458-20-168 ((+))Hospital
ing facilities, adult family homes, and similar health car
ties((3+));

(vii) WAC 458-20-187 ((
devices—and—service—machinesy)) )
owners and operators; and

(viii) WAC 458-20-245 ((+))Taxation of
service, telecommunications service, and ancillary ice((¥)).

(b) Examples. This rule includes examples that¥identify a set of
facts and then state a conclusion. The examples are only a general
guide. The department will evaluate each case on its particular facts

and circumstances ( (arad—appty—Ppoth—this—rule—and—eother statutery—and
e e s )

(2) This rule explains the business and occupation (B&0O) tax, re-
tail sales tax, special hotel/motel tax, the convention and trade cen-
ter tax, the tourism promotion area charge, and the taxation of emer-
gency housing furnished to homeless people.

(a) This rule applies to persons operating hotels, motels, short-
term rentals, and the following businesses:

The department of revenue
ay contain additional rele-

reimbursements ((3+)) ;
ntal of real estate, license

factors, agents

[ 6 1] 0Ts-5871.1



This rule draft is being proposed under an expedited rule-making process that does not require the agency to hold public hearings.
Under no circumstances is this proposed rule to be used as a basis for determining tax liability or eligibility for a tax deduction, exemption, or credit.

(1) Trailer camps and recreational vehicle parks that rent space
to transient tenants for house trailers, campers, recreational vehi-
cles, mobile homes, tents, and similar accommodations.

(ii) Educational institutions that sell overnight lodging to per-
sons other than students. Information regarding educational institu-
tions 1s provided in WAC 458-20-167 ( (HEdueatieonat—institwtionss
seheoot—distriects——studentorgonizations,—andprivate—secheods)) ) .

(iii) Private lodging houses, dormitories, bunkhouses, and simi-
lar accommodations operated by or on behalf of a business or school
solely for the gaccommodation of employees of the business or students
of the schoo ich are not held out to the public as a place where
sleeping ac ions may be obtained.

(b) coes not apply to persons operating the following
businesseg

|

nitariums, nursing homes, rest homes, and simi-
rmation regarding operating these establishments
8-20~-168 ( ({Hespitats—rursing—homes;—assisted

i ums where the rental is for one month
tals for one month or more and the
1]l estate and the license to use re-

0-118 ( (Sate—or—rental—of reat——es

or more. Informatio
distinction between
al estate is prow
tate—tiecease | .
(3) Transient tenant/ de d. The term "transient tenant" as used
in this rule means any est, residen or other occupant to whom
lodging and other servic are furni der a license to use real
property for less than o month than ((£kirty)) 30 continu-
ous days if the rental period 5 gin on the first day of the
month. Providing lodging fg € period of one month or more
to a guest, resident, or o i 1l or lease of real
property. It is presumed that when 1 i ed for a continu-
ous period of one month or more, or j tinuous days or
more if the rental period does not t day of the
month, the guest, resident, or othg the lodging
is a nontransient upon the ((£k3 € i egard to a
specific lodging unit occupied throu (Ehirty) )
30-day period. An occupant who contr ' i
continuous occupancy for the initial ((£kExty)) 30 days wil e con-
sidered a nontransient from the first day of occupancy provi
contract.

d i

ran]
oC LT CTOxT

(4) Business and occupation tax (B&0O). Where lodgi o a
nontransient tenant, the transaction is a rental of estate and
not subject to B&O tax. ((See)) WAC 458-20-118 (( or—rentatl—of
real—estate;—ticense—+touwse—reat—estate)) ). Sales dging and rela-

ted services to transient tenants are subject to O tax, including
transactions that may have been identified or characterized as member-
ship fees or dues.

(a) Retailing classification. Gross income derived from the fol-
lowing activities provided to transient tenants is subject to the re-
tailing B&O tax:

((=)) (1) Rental of rooms for lodging;

((=)) (ii) Rental of radio and television sets;

((=~)) (iii) Rental of rooms, space, and facilities not for lodg-
ing, such as ballrooms, display rooms, meeting rooms, and similar ac-
commodations;

((=~)) (iv) Automobile parking or storage; and

[ 7] OTs-5871.1



This rule draft is being proposed under an expedited rule-making process that does not require the agency to hold public hearings.
Under no circumstances is this proposed rule to be used as a basis for determining tax liability or eligibility for a tax deduction, exemption, or credit.

((=~)) (v) Sale or rental of tangible personal property at retail.
More information regarding retail sales is provided in subsection (5)
of this rule discussing retail sales tax.

(b) Service and other activities classification. Commissions,
amounts derived from accommodations not available to the public, and
certain ((Fump——sum)) fees charged for multiple services are taxable
under the service and other activities classification of the B&O tax.

(1) Commi
tels, and simi
to thelr te
et —s——su s erviee—anRd—other seEivities REO—Ea%+)) 1s sub-
ject to d other activities B&0O tax, such as commission
income

ion income. Commission income received by hotels, mo-
businesses from other businesses prov1d1ng a serv1ce

O Ow w T T o O O O O

FRCOMmE red em)) Acting as a laundry agent
ether than the hotel provides the laundry
ng these comm1ss1ons 1s provided in WAC

FehH G O ST Y7 G

g7

= AT 7\ A Q A Q
A O v
o P W e AN
~ @ (W A}
4 Q A A5  (Moasega+ 0~ AL St o+ a9 v74a A1 Ay A A a a oo = =
O v 7 o th a
an a o 2 A (B £ +1h - o
~J T TTOIT A= O CITI S
raq ] £ 1l A~ + raot 2]
o< O oo JTCT cC E Ry ey e e

d D

))

Permitting a satel-
lite antenna to be instal¥ed on remises for permitting a
transient tenants

broadcaster or cable operator to ma sales to
=

staying at the hotel or motel ((are BFee . e—and—ether—ae
R e e NS A‘I!'F"
( (PD)—Commission—income—from))
by tenants staying at the hotel or el =n
ator is making the sales as an agent fo selle C
(( Sz —on—income —=red SHi E ation of
( (emusement—deviees)) a vending machine not owned by the ow
erator of the lodging facility. Information regarding ((
wiees) ) vendlnq machlnes is prov1ded in WAC 458 20 187

I'lowing busi-
activities B&O

(idi) Other 1ncome Gross income derlved from the
ness activities 1is subject to the service and othg
tax ((=)) .+

(A) The rental of sleeping accommodations by private lodging
houses, ((#))including dormitories, bunkhouses, and similar accommoda-
tions ((¥)), operated by or on behalf of a business for its employees,
which are not held out to the public as a place where sleeping accom-
modations may be obtained((+)); and

(B) Deposits retained by ((¥khe)) a lodging business as a penalty
charged to a transient tenant for failure to timely cancel a reserva-
tion.

(5) Retail sales tax. Persons providing lodging and other serv-
ices generally must collect and remit retail sales tax on the gross
selling price of the lodging and other services. They must pay retail
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This rule draft is being proposed under an expedited rule-making process that does not require the agency to hold public hearings.
Under no circumstances is this proposed rule to be used as a basis for determining tax liability or eligibility for a tax deduction, exemption, or credit.

sales or use tax on all items they purchase for use in providing their
services.

(a) Lodging. All fees charged for lodging and related services to
transient tenants are retail sales. Included are fees charged for ve-
hicle parking and storage and for space and other facilities, includ-
ing fees charged by a trailer camp for utility services.

(1) A tenant who does not contract in advance to stay at least
((ehirey)) 30 days 1is not entitled to a refund of retail sales tax if
the rental perlod later extends beyond ((£hEety)) 30 days.

Example: A tenant rents the same motel room on a week-
ly basis ((= A )) and continues to extend occu-

pancy on a asis untll the tenant finally exceeds ((£hEety)) 30
days. Unde )) facts, the tenant is considered a tran-
sient fo (tweﬁty—ﬁ{ﬁe)) 29 days of occupancy and must pay

e rental fees. The rental fees are exempt from
ning on the ((fhirtieth)) 30th day. The tenant

retall

is i d of retail sales taxes paid on the rental
fees f ine)) 29 days.

(1% transient-tenant lodging must complete
the "tran 1\ formation section of the combined ex-

location code must be listed along
om transient-tenant lodging subject
ity located within a participating

cise tax re
with the gross ing
to retail sales
city or county.
(b) Meals and entert \me . All fees charged for food, beverag-
es, and entertainment ac ities are retail sales subject to retail
sales tax.
(1) Fees charged for related ( (2 FRe
fed—+o+)) such as room ice om services, ((amd)) service
charges, and gratuities t S ) 0 in advance by customers or
added to their bills by the ser ovider ade subject to retail
sales tax.
(ii) If meals sold under a promo
price of one," the taxable selling p
as payment for the meals.

wo meals for the
amount received

on such
e 1is

P S
f—ywe) C Ty

(j_j_:?_) ( (Mea —so+d S o y e Bie -+ .
L oTmaton regarding mes —oher @ TN 'h VR, SR
provided by a restaurant to its emplovees without charge a exempt

and
ail

from retailing B&O tax and retail sales tax. RCW 82.4
82.08.9995. However, if a charge is made, retailing B&O taz
sales tax applies.

(iv) Sale of food and other items sold through
are retail sales. Information regarding income fro ding machines
and the distinction between taxable and nontaxable €S of food prod—
ucts is provided in WAC 458-20-187 ( (4ceoin—-operated—vending machine
amtsemenrt—deviees—and—serviee—macehinesy)) and  ( (WAE)) 458—20—244
( (HFood—ernd—Ffood—dngredients))) .

(v) When a ((+uomp—sum—Ffee)) single price is charged to nontran-
sient tenants for providing both lodging and meals, retail sales tax
must be collected ((uporn—the—fairselling Ppriece—of—suveh)) on the mar-
ket price of the meals. ((Yrtess—acecounts—are—kept——showing—the—fair
seltingprieces)) If the market price of the meals is unknown, then the
tax will be computed ((wper)) based on double the cost of the meals
served. The cost includes the price paid for food and drinks served,
the cost of preparing and serving meals, and all other incidental

and

ding machines
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costs ((imeidentat—+therete)), 1ncluding an appropriate portion of
overhead expenses.
(vi) ((

R P, et ot ]l ool Ao
LV 1T CTITCTO (& 9 ) wy [ S PR WY @) R S Y (S & N N WP Ry

+#i3})) Fees charged for providing extended television reception
to transient tenants are retail sales.

(c) Laundry services. Fees charged for laundry services provided
by a hotel/motel in the ((hetet's)) hotel/motel name are retail sales.
Fees charged to tenants for self-service laundry facilities are not
retail sales, but the gross income derived from these fees is subject
to service ang her activities B&O tax.

+£y)) Rentals. Rentlng tangible
and sports equipment is a retail sa

((#eF)) L(e) Purchases of tang e o property, for use in
providing lodging and related services pur ses of fangible per-
sonal property for use in providing lodging and =lated serwices are
retail sales. The fee charged for lodging and related servi is for
services rendered and not for the resale of any tangible pro A

(1) ( (Porehase Hhjee o—retad ate—Ea tretude; aretno
Hmited—+te+)) Retail sales tax applies to purchases suc beds, “room
furnlshlngs, linens, towels, ((seap7——shampee)) small diletry items
(e

such as movies

erson prope

4
I

soap, shampoo, body wash, and lotion), res nt equipment,
and laundry supply services. ( (Pxrehase “mall toitetry
SmS—are retuaea—even rough e —may o rraed—Ffer—guests—+te

take—home—+frnot—useds))

(ii) Sales of prepared meals or other prepared items are subject
to retail sales tax. Information regarding the sales of food products
is provided in WAC 458-20-244 (({Feod—and—feoodingredients))).

((H)r)) (f) Sales to the United States government. Sales made di-
rectly to the United States government are not subject to retail sales
tax. Sales to employees of the federal government are taxable even if
the employee ultimately will be reimbursed for the lodging fee.

(i) Payment by government wvoucher or check. If the lodging fee is
paid by United States government voucher or United States government

[ 10 ] 0Ts-5871.1



This rule draft is being proposed under an expedited rule-making process that does not require the agency to hold public hearings.
Under no circumstances is this proposed rule to be used as a basis for determining tax liability or eligibility for a tax deduction, exemption, or credit.

check payable directly to the hotel or motel, the sale is presumed to
be a tax-exempt sale made directly to the federal government.

(ii) Charges to government credit card. ((¥ariews)) United States
government contracted credit cards are used to make payment for pur-
chases of goods and services by or for the United States government.

((Speeifie)) Information about ((determining—whenr—a—purehase—by)) Lhe
taxability of government credit card ((Fs—a—tax—exempt—purchase by —+the
Orited—States—goverament)) purchases 1is available ((¥3+=)) on the de-
partment's ((dmternet)) website at ((reeprtfdeorwargov—(See—the—de—

ee—vyou—tay)) dor.wa.gov, or by calling
ephone information center at 360-705-6705. You may

tment's taxpayer services division at ( (BeeprFF

> v

Some locations in the state impose
spe01al hotel/mote 3 Fese—taxe o trposed—unde chepte

52 8—and 164 W) 8.180 and 36.100.040(1). If a busi-
ness 1s in one those , an additional tax is charged and
reported under the specia no /motel portion of the tax return. The
four digit location code, the gross-selldng price for providing the
lodging, and the tax rat must be c@ eted for each location where
the lodging is provide The _s _‘-j! otel/motel tax under RCW
67.28.180 applies witho rega omber of lodging units ((ex—
eept—Ethat) ), but the tax d W 36.100.040(1) applies only
if there are ((ferty)) 40 ©6r more ng unit The ((tex—eonty—ap—
pties)) taxes apply to the fee charg for the s used for lodging
by transient tenants ((—Additieonat)) includi charged for use
of camping and recreational vehicle tes. o not apply to
any fees charged for telephone ser es, rer)) 1inci-

dental charges ((are——so HbFee S he i ax—Ne
is—the—fee) ), or fees charged for use 9 uet rooms,

or other special use rooms ( (subiee j 2 appties,

oW v O @i 9 » O w o a

s%%es)).

(7) Convention and trade center tax. ((Subjec B
i —eof +this subseetiony)) RCW 36.100.040(4) authorize convention
and trade center tax for businesses located in King D nty selling
lodging to transient tenants, including((+—u ot mited &—ah
shert—term—rentals;)) short-term rentals. These businesses must charge
their customers the convention and trade center tax and report the tax
under the "convention and trade center" portion of the combined excise
tax return.

(a) Applicability of tax. The convention and trade center tax ap-
plies only to the fees charged for the rooms, or camping or recrea-
tional vehicle sites, used to provide lodging for transient tenants.
Each campsite is considered a single unit.

((Additierad)) The tax does not apply to fees charged for tele-
phone services, laundry, ((exr—ether)) incidental charges ((are—naet
subjeet—+to—the—econventionand—trade—eenter—+tax%s) ), or fees charged for

the use of meeting rooms, banquet rooms, or other special use rooms

( (ere—atseornot—subiect—+to+theconvention and—trade—<center—+ta%)) .
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(b) Exemptions. The following are exempt from the convention and
trade center tax:

(1) A business in a town with a population of less than ((&hree
hundred)) 300 people that has fewer than ((sixty)) 60 rooms that are
available or being used to provide lodging to transient tenants, re-
gardless of whether the business also rents units to nontransient ten-
ants and the combined number of transient and nontransient lodging
units is ((sity)) 60 rooms or more;

(ii) Businesses classified as hostels;

(iii) Any dodging that is concurrently subject to a tax on engag-
ing in the bug ss of being a short-term rental operator imposed by a
city in whi ention and trade center is located;

, C that 1s operated by a university health care
system e i family members of patients; and
that 1is operated as a charity described in

(c) ( bsection, is otherwise exempted in this subsec-
tion lodging to homeless people as described in sub-
sectio

nitions in this subsection apply to the
conventio

cture or facility where a majority of
the rooms for slee itions are hostel dormitories contain-
i ds designed for single-person occu-

accommodations are supervised and
area and at least one common kitchen

pancy within t
must include at
for guest use.

(1i) "Hostel dormit
more standard beds desig
sively as nonprivate co
ted persons, where such ‘
cupy individual beds, with
which bed each person will occupy.

(iii) "Short-term rental”" means i at is not a ho-
tel or motel, in which a short-term rs or provides
a dwelling unit, or portion thereof ts for a fee
for fewer than ((£kizrty)) 30 conse i "short-term
rental”" does not include:

(A) A dwelling unit, or portion
uses for ((hirty)) 30 or more consecutive nights;

(B) A dwelling unit, or portion thereof, that is ope
organization or government entity that is registered as
organlzatlon with the secretary of state, state of Was
is classified by the federal Internal Revenue Servi public
charity or a private foundation, and provides tempor ' i
dividuals who are being treated for trauma, injury
their family members.

(d) Reporting requirements. The four digit location code, gross-
selling price for the lodging, and the tax rate must be completed for
each location where the lodging is provided.

(8) Tourism promotion area charge. A legislative authority as de-
fined in RCW 35.101.010 may impose a charge on the activity of provid-
ing lodging by a business, that has 40 or more lodging units, located
in the tourism promotion area((——e*eep%—fef)). The charge does not ap-
ply to temporary medical housing that is exempt under RCW 82.08.997
( ({Exemptions—Temporary—mediecat—housing)) ), or any lodging business,

lodging unit, or lodging guest so designated by the legislative au-

room, containing four or
son occupancy, used exclu-
ters, generally for unrela-
tly acqulre the right to oc-

disease and/or
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thority. RCW 35.101.055. The charge is administered by the department
and must be collected by the business providing the lodging from the
transient tenant. The charge is not subject to the sales tax rate lim-
itations of RCW 82.14.410. To determine whether vyour lodging business
must collect and remlt the charge, refer to the ((speetat—notices—Ffor

+ 4= 4 1+ o o e
L_UuJ_.L».JLLl tJJ-UlI.lUl—-LUll LT TS T lll—l—tJ-/ 7

BusinressPypes/industry/tedaingt) ) department S web51te at dor.wa.gov.

(9)
charged for
via a shelte

'ng emergency lodging to homeless people. The fee
ding emergency lodging to homeless people purchased
er program administered by cities, towns, counties,
ions that provide emergency food and shelter serv-
1e retail sales tax((+)). RCW 82.08.0299. The fee
e convention and trade center tax((+)) and the
((FrEs)) The form of payment does not influ-
ence ) mber of transient rooms available for use
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