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OFFICE OF THE CODE REVISER
EXPEDITED RULE MAKING ICE OF THE CODE REVI
FILED

CR-105 (December 2017) e Sohiember 05,2023

(Implements RCW 34.05.353) WSR 23-18-081

Agency: Department of Revenue

Title of rule and other identifying information: (describe subject) WACs 458-19-030 Levy limit-Consolidation of districts
and 458-19-035 Levy limit-Annexation.

Purpose of the proposal and its anticipated effects, including any changes in existing rules: The department is
amending WACs 458-19-030 and 458-19-035 to incorporate 2023 legislation, House Bill 1303, and House Bill 1527. House
Bill 1303 clarifies how the levy limit is calculated for taxing districts that have been consolidated. House Bill 1527 authorizes
taxing districts that have been consolidated or annexed to include increases in assessed values due to the creation of certain
tax increment finance areas.

Reasons supporting proposal: Updating these rules will provide clarity to county assessors on how to calculate the levy
limits for taxing districts under these special circumstances

Statutory authority for adoption: RCW 84.08.010, 84.08.070, and 84.55.060.

Statute being implemented: RCW 84.55.020 and 84.55.030

Is rule necessary because of a:
Federal Law? O
Federal Court Decision? O Yes No
State Court Decision? O

If yes, CITATION:

Name of proponent: (person or organization) Department of Revenue Private
Public

O
O
Governmental

Name of agency personnel responsible for:

Name Office Location Phone
Drafting: Leslie Mullin 6400 Linderson Way SW, Tumwater, WA (360) 534-1589
Implementation:  John Ryser 6400 Linderson Way SW, Tumwater, WA (360) 534-1605
Enforcement: John Ryser 6400 Linderson Way SW, Tumwater, WA (360) 534-1605

Agency comments or recommendations, if any, as to statutory language, implementation, enforcement, and fiscal
matters: None
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Expedited Adoption - Which of the following criteria was used by the agency to file this notice:
[0 Relates only to internal governmental operations that are not subject to violation by a person;

Adopts or incorporates by reference without material change federal statutes or regulations, Washington state statutes,
rules of other Washington state agencies, shoreline master programs other than those programs governing shorelines of
statewide significance, or, as referenced by Washington state law, national consensus codes that generally establish industry
standards, if the material adopted or incorporated regulates the same subject matter and conduct as the adopting or
incorporating rule;

LI Corrects typographical errors, make address or name changes, or clarify language of a rule without changing its effect;

] Content is explicitly and specifically dictated by statute;

] Have been the subject of negotiated rule making, pilot rule making, or some other process that involved substantial
participation by interested parties before the development of the proposed rule; or
LI Is being amended after a review under RCW 34.05.328.

Expedited Repeal - Which of the following criteria was used by the agency to file notice:

[] The statute on which the rule is based has been repealed and has not been replaced by another statute providing
statutory authority for the rule;

[] The statute on which the rule is based has been declared unconstitutional by a court with jurisdiction, there is a final
judgment, and no statute has been enacted to replace the unconstitutional statute;

I The rule is no longer necessary because of changed circumstances; or

1 Other rules of the agency or of another agency govern the same activity as the rule, making the rule redundant.

Explanation of the reason the agency believes the expedited rule-making process is appropriate pursuant to RCW
34.05.353(4): The expedited rule-making process is applicable to these rule updates because the Department is
incorporating changes resulting from 2023 legislation.

NOTICE

THIS RULE IS BEING PROPOSED UNDER AN EXPEDITED RULE-MAKING PROCESS THAT WILL ELIMINATE THE
NEED FOR THE AGENCY TO HOLD PUBLIC HEARINGS, PREPARE A SMALL BUSINESS ECONOMIC IMPACT
STATEMENT, OR PROVIDE RESPONSES TO THE CRITERIA FOR A SIGNIFICANT LEGISLATIVE RULE. IF YOU
OBJECT TO THIS USE OF THE EXPEDITED RULE-MAKING PROCESS, YOU MUST EXPRESS YOUR OBJECTIONS IN
WRITING AND THEY MUST BE SENT TO

Name: Leslie Mullin

Agency: Department of Revenue

Address: PO Box 47467, Olympia, WA 98504-7467

Phone: (360) 534-1589

Fax: (360) 534-1606

Email: LeslieMu@dor.wa.gov

Other:

AND RECEIVED BY (date) November 6, 2023

Date: September 1, 2023 Signature:

Name: Atif Aziz Wég
/ }

Title: Rules Coordinator
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This rule draft is being proposed under an expedited rule-making process that does not require the agency to hold public hearings.
Under no circumstances is this proposed rule to be used as a basis for determining tax liability or eligibility for a tax deduction, exemption, or credit.

AMENDATORY SECTION (Amending WSR 15-03-087, filed 1/21/15, effective
2/21/15)

WAC 458-19-030 Levy limit—Consolidation of districts. (1) In-
troduction. This rule describes the method used to calculate the first
levy for a taxing district created by the consolidation of similar
taxing districts in accordance with RCW 84.55.020.

(2) Calculation of the first levy of a consolidated taxing dis-
trict. The fir regular property tax levy made by a taxing district,
created by t solidation of two or more similar taxing districts,
cannot excee

the product of the limit factor multlplled by the
regular property taxes

the amounts calculated by multiplying the
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This rule draft is being proposed under an expedited rule-making process that does not require the agency to hold public hearings.
Under no circumstances is this proposed rule to be used as a basis for determining tax liability or eligibility for a tax deduction, exemption, or credit.

tron—of —wind—turbine; ——seodar; biomassy —and—geothermal —faeitities))

4

amounts from subsection (2) (b) (i) through (v) of this rule in district
"B" since the year prior to consolidation was $900,000. The regular
property tax rate for district "A" in the year prior to consolidation
was $0.50 per $1,000 of assessed value. The regular property tax rate
for district "B" in the vyear prior to consolidation was $0.45 per
$1,000 of assessed value. Assume the limit factor for this example is
101 ( (%)) percent because it 1is the lesser of ((eme—hundred—one)) 101
percent and ((emre—hundred)) 100 percent plus the rate of inflation.
The maximum am t of regular property taxes that can be levied in the
year of cons tion, for taxes payable the following year, by the
new consoli ing district is calculated as follows:

Highest regular levy
ict "A" - $100,000
ct"B" - 150,000

$250,000 x 1.01 =$252,500
ed value multiplied by levy rate:
00,000 x $0.50 + $1,000 =$300
00 x $0.45 + $1,000 = $405

$705
Maximum reg that can be levied in the year of
consolidation, ps ] following consolidation:

AMENDATORY SECTION (Amendin
2/21/15)

87, filed 1/21/15, effective

WAC 458-19-035 Levy limit—2
taxing district may annex territory taxing dis-
trict from outside the annexing ta This rule
sets forth the method used to calculat i perty tax
levy made after a taxing district has dissimi-
lar taxing district in accordance with RCW 84.55.030 and 5.110.
This rule also explains what occurs when the department of
sources (DNR) discontinues forest fire patrol assessment
of forest land.

(2) Increase in territory due to annexation.
property tax levy of a taxing district after it anne
dissimilar taxing district cannot exceed the amount
lows:

One

rst regular
erritory or a
culated as fol-

(a) Multiply the highest amount of regular property taxes that
could have been lawfully levied since 1985 for 1986 collection, of the
annexing district as though no annexation had occurred, by the limit
factor as defined in RCW 84.55.005 and WAC 458-19-005;

(b) Multiply the regular property tax levy rate of the annexing
district for the preceding year by the increase in assessed value in
the annexing district resulting from:

(i) New construction;

(ii) Improvements to property;

(iii) Increases in the assessed value of state assessed property;
((ard))
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This rule draft is being proposed under an expedited rule-making process that does not require the agency to hold public hearings.
Under no circumstances is this proposed rule to be used as a basis for determining tax liability or eligibility for a tax deduction, exemption, or credit.

(iv) Increases in assessed value due to the construction of wind
turbine, solar, biomass, and geothermal facilities, if such facilities
generate electricity and the property is not included elsewhere under
chapter 84.55 RCW for purposes of providing an additional dollar
amount. The property may be classified as real or personal property;
and

(v) Increases in assessed value of real property, as defined in
RCW 39.114.010, within an increment area as designated by any local
government in RCW 39.114.020 if the increase is not included elsewhere
under RCW 84. 55 030. This subsection (2) (b) (v) does not apply to:
the state;

a port district for purposes of making regquired
L. and interest on general indebtedness; and

public utility district for purposes of making
rincipal and interest on general indebtedness.
current year assessed value of the annexed ter-
evy rate that would have been used for the
district had there been no annexation. To
puld have been used for the current year
the regular levy limit of the annex-
sed value of the annexing district,

ing distric
excluding the annex 3

(d) Add toge er € t—of—ecach—of—the—~aleglatieons—set
ferth)) amounts om _eac tion in subsection (2) (a), (b), and

(c) of this rule to detern
levy of a taxing district

e maximum amount of the first regular
fter annexation

(3) Example ( (Eo Hrg—is—an . he ecalenlation ore
eribed—ta—stbseetton—{2+—-e A5 axing district "A" annexes
a portion of taxing disk W tes effect before August 1st
in ((2644)) 2026. The high 3 regular property taxes that

for 1986 collection
014)) 2025

could have been levied by district ince 198&
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tion (2) (b) (i) through (v) of this rule $700, Q. The
district "A" for ((2643)) 2025 was $0.50" per $1,000" of asse d value.
The ((263+4)) 2026 levy rate for district "A," had there been annex-—
ation, would have been $0.48 per $1,000 of assessed 4 & The
((2644)) 2026 assessed value of the portion of taxing ric "B"
that was annexed by taxing district "A" 1is $5 000,000, h inclwdes
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ard—geothermatl—faeitities)) amounts from subsectionV (2) (b) (i) through
(v) of this rule. Assume the levy limit for this example is 101 ( (%))
percent because it is the lesser of ((emre—hundred—one)) 101 percent
and ((eme—hundred)) 100 percent plus the rate of inflation. The first
regular levy by taxing district "A" after annexation cannot exceed the
amount calculated as follows:

District "A" highest levy since 1985 - $100,000
x 1.01
$101,000

A.V. of new construction* in district "A" - $700,000
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This rule draft is being proposed under an expedited rule-making process that does not require the agency to hold public hearings.
Under no circumstances is this proposed rule to be used as a basis for determining tax liability or eligibility for a tax deduction, exemption, or credit.

District "A" levy rate for ((2643)) 2025 - x 0.50
$350,000
Divide by $1,000 - + 1,000
Levy amount for new construction - $350
((2644)) 2026 A.V. of annexed portion of
district "B" - $5,000,000
District "A" levy rate that would have been < 048
used in ((2644)) 2026, absent annexation- _—* 7
$2,400,000

Divide by $1,000 - + 1,000
evy amount for annexed part of district "B" - $2,400
$101,000

350
+ 2,400

um levy amount for district "A" after $103,750
ation -

* ((axse)) 1in-
cludes assessed—vatge—oFf
P N <~z 13 Aaa + + 1
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b) (i) through (v) of this rule.
annexation. When a taxing district
§ / as a result of annexation to another
or the taxing district that loses part of
>d by multi g the highest amount that
AV ing district since 1985 for
efined in RCW 84.55.005 and
e 1in assessed value from the

o v O

district, the levy limit
its territory is calcul
could have been lawfully
1986 collection by the

WAC 458-19-005. However,
preceding year, attributab
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tion (2) (b) (i) through (v) of this rule th scurred the remaining
territory of the taxing district isWaddedf to t amount “determined, to
calculate the levy limit. Except for 'vo appro
the levy rate cannot exceed the statutory dolla
type of taxing district.
(5) Forest fire patrol protection assessments disconti
- Effect. If an owner of forest land within a forest pr i one
neglects or fails to provide adequate fire protection
RCW 76.04.600, DNR will provide this protection and I
assessment on each parcel of forest land in acc
76.04.610. When DNR discontinues the forest fire p assessment by
dissolving the forest protection assessment areas a an existing fire
district assumes protection services and property tax levying authori-
ty for this unimproved land within its existing boundaries, the as-
sessed value of the fire district will increase and effectively be an
annexation for property tax purposes. In order to be included in the
assessed value of the fire district, all details of the dissolution
and annexation must be completed and the county assessor's office must
receive formal notice from the fire district and DNR prior to August
1st of the assessment year. This notice must specify the forest fire
patrol assessment areas being dissolved, the fire district(s) assuming
the levying and fire protection responsibilities, and the forest land
impacted by the change.
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