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FILED

CR-105 (December 2017) e Sehtember 30,2022

(Implements RCW 34.05.353) WSR 22-20-076

Agency: Department of Revehue

Title of rule and other idéntifying,information: (describe subject) WAC 458-16-110 Initial application and renewal
declaration; WAC 458:16-150 Cessation of use—Taxes collectible for prior years; WAC 458-16-165 Conditions under which
nonprofit organizatigs, associations, Ok corporations may obtain a property tax exemption; WAC 458-16-190 Churches,
parsonages and gonvents; WAC 458-16-300 Public meeting hall—Public meeting place—Community meeting hall; WAC
458-16-310 Community celebration fagilities; WAC 458-16-330 Sheltered workshops for the handicapped.

Purpose of the proposal and its anticipated gffects, including any changes in existing rules: The department is
amending these'rules to incorporate the following legislation: Substitute House Bill 1510 (2006); Senate Bill 5468 (2007);
Substitute Senate Bill 624:1+(2016); HouseBill 2390 (2020); Senate Bill 5505 (2022); and Senate Bill 5713 (2022).

Reasons supporting proposali Updating these rules to provide the correct statutory requirements will provide accurate
information for applicants.

Statutory authority for adoption: RCW 84.36.865

Statute being implemented: RCW 84.36.020, 84.36.037, 84.36t350, 84.36.675, 84.36.805, 84.36.810, 84.36.825,
84.36.840.

Is rule necessary because of a:
Federal Law? ]
Federal Court Decision? ] Yes No
State Court Decision? O

If yes, CITATION:

Private
Public

Name of proponent: (person or organization) Department of Revenue ]
U
Governmental

Name of agency personnel responsible for:

Name Office Location Phone
Drafting: Leslie Mullin 6400 Linderson Way SW, Tumwater, WA (360) 534-1589
Implementation:  Heidi Geathers 6400 Linderson Way SW, Tumwater, WA (360) 534-1615
Enforcement: Heidi Geathers 6400 Linderson Way SW, Tumwater, WA (360) 534-1615

Agency comments or recommendations, if any, as to statutory language, implementation, enforcement, and fiscal
matters: None.
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Expedited Adoption - Which of the following criteria was used by the agency to file this notice:
[0 Relates only to internal governmental operations that are not subject to violation by a person;

X Adopts or incorporates by reference without material change federal statutes or regulations, Washington state statutes,
rules of other Washington state agencies, shoreline master programs other than those programs governing shorelines of
statewide significance, or, as referenced by Washington state law, national consensus codes that generally establish industry
standards, if the material adopted or incorporated regulates the same subject matter and conduct as the adopting or
incorporating rule;

[ Corrects typographical errors, make address or name changes, or clarify language of a rule without changing its effect;

[J Content is explicitly and specifically dictated by statute;

[0 Have been the subject of negotiated rule making, pilot rule making, or some other process that involved substantial
participation by interested parties before the development of the proposed rule; or
I Is being amended after a review under RCW 34.05.328.

Expedited Repeal - e following criteria was used by the agency to file notice:

[0 The statute on whi ased has been repealed and has not been replaced by another statute providing
statutory authority fg

[0 The statute on d has been declared unconstitutional by a court with jurisdiction, there is a final
judgment, and ed to replace the unconstitutional statute;

[ The ruled se of changed circumstances; or

1 Other rule govern the same activity as the rule, making the rule redundant.
Explanation of expedited rule-making process is appropriate pursuant to RCW
34.05.353(4): The e opriate for these rule updates because the Department is

THIS RULE IS BEING PROPQOS D RULE-MAKING PROCESS THAT WILL ELIMINATE THE
NEED FOR THE AGENCY TOHOLD PUBLIC 5, PREPARE A SMALL BUSINESS ECONOMIC IMPACT
STATEMENT, OR PROVIDE RESPONSES T RITERIA FOR A SIGNIFICANT LEGISLATIVE RULE. IF YOU
OBJECT TO THIS USE OF THE EXPEDITEL LE-MAKING PRO YOU MUST EXPRESS YOUR OBJECTIONS IN
WRITING AND THEY MUST BE SENT TO
Name: Leslie Mullin

Agency: Department of Revenue

Address: PO Box 47467, Olympia, WA 98504-74
Phone: (360) 534-1589

Fax: (360) 534-1606

Email: LeslieMu@dor.wa.gov

Other:

AND RECEIVED BY (date) December 5, 2022

Date: September 30, 2022 Signat

Name: Atif Aziz

Title: Rules Coordinator

Page 2 of 2



This rule draft is being proposed under an expedited rule-making process that does not require the agency to hold public hearings.
Under no circumstances is this proposed rule to be used as a basis for determining tax liability or eligibility for a tax deduction, exemption, or credit.

AMENDATORY SECTION (Amending WSR 21-01-063, filed 12/9/20, effective
1/9/21)

WAC 458-16-110 Initial application and renewal declaration.
(1) Introduction. This rule explains the requirements in RCW 84.36.815
that property owners must follow to apply for and renew all real and
personal property exemptions or leasehold excise tax exemptions under
chapter 84.36 RCW. It also explains the late filing penalty that is
due whenever amy, application or renewal declaration is received after

(2) required. All foreign national governments; ceme-
teries; al nonprofit corporations, organizations, or as-
sociation water conservation districts; hospitals estab-
llshed 36.62 RCW; and public hospital districts estab-

0.44 RCW, seeking a property tax exemption or a
leas€ ion under chapter 84.36 RCW must submit an
i supporting documentation to the depart-
nless otherwise exempted by law, no re-
2hold interest is exempt from taxation
and an exemption is granted.
application and renewal declaration
exemption may be obtained from any
> department's website at dor.wa.gov.
ovided by the department to all enti-
ax or leasehodd excise tax exemption, ex-
s5ing providers, and tribal
is rule for additional in-

until an app

(3) Where to
forms. An initia
county assessor'
Renewal declaration forms
ties receiving a propert
cept for certain cemete
governments. Refer to s
formation on renewal dec

(4) Initial applicatig
emption must be filed with fore March 31st to
exempt the property from taxes due 1 However, an
initial application may be filed aft the property 1is
i if the proper-

ty may qualify for an exemption und For property
acquired or converted after March 1al application must
be submitted within ((sixty)) 60 days i ersion to
an exempt use. If an initial applicat i i in this

( (sixty—e=ay)) 60-day period, the late filing penalty describ
section (12) of this rule is imposed.

The following requirements apply to all initial appli

(a) The application must be made on a form prescri by thevde-
partment and signed by the applicant or the applic authorized
agent;

(b) One application can be submitted for all 1 property that
is contiguous and part of a homogeneous unit. If eXemption is sought
for multiple parcels of real property, which are not contiguous or not
part of a homogeneous unit, a separate application for each parcel
must be submitted. However, multiple applications are not required for
church property with a noncontiguous parsonage or convent.

(1) "Contiguous property" means real property adjoining other re-
al property, all of which is under the control of a single applicant
even though the properties may be separated by public roads, rail-
roads, rights of way, or waterways.

(ii) "Homogeneous unit" means the property is controlled by a
single applicant and the operation and use of the property is integra-
ted with and directly related to the exempt activity of the applicant.
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This rule draft is being proposed under an expedited rule-making process that does not require the agency to hold public hearings.
Under no circumstances is this proposed rule to be used as a basis for determining tax liability or eligibility for a tax deduction, exemption, or credit.

(5) Documentation required for initial application. Unless the
following information was previously submitted to the department and
is still current, the applicant must submit the following in addition
to the initial application:

(a) A legal description of all real property, listing the county
tax parcel number;

(b) A copy of the deed for real property owned by the applicant
or a copy of the lease agreement if the property is being leased. If
leased, the applicant must also indicate how the property is being
used, and the monthly amount of maintenance and operation costs rela-
ted to rented oaned property i1if a nonprofit entity is claiming an
exemption fo ty leased to another party;

(c) he bylaws of the nonprofit entity, and articles of

e ociation, constitution, or other establishing
all current amendments to these documents show-
if requested by the department;
ent letter issued by the Internal Revenue
Servi z icant from federal income taxes; and

¢ ifying by dimension the use or proposed

ows buildings, building sites, parking
areas, ' ) and if requested by the department,
‘ ap will be used to determine wheth-

otal or partial exemption based upon

er the property
the use of the

(6) Initial appllca
receipt of an initial ap
review the application
information may be reque
use of the property to
An application for exempt 5
quired and requested informa i department.

(a) Physical inspection. The hysically inspect
the property as part of the appllcatlv '

(b) Deadline. If a complete app
of the assessment year, the depaz
about the application by August 1st
application is not received by March
made within ((£kirty)) 30 days of the
received by the department or by August 1lst, whichever is lat

(c) Notice to applicant. The department will issue a
termination about the exemption application to the appli
plication may be approved or denied, in whole or in pa
plication is denied for any portion of the property co
plication, the department must clearly explain its
in its written determination.

(d) Notice to assessor. Once the department makes its determina-
tion about the application for exemption, it will notify the assessor
of the county in which the property is located regarding the determi-
nation. The assessor will then take appropriate action so the depart-
ment's determination is reflected on the county's assessment roll.

(7) Effective date of exemption. If an initial application is ap-
proved, the property is exempt from property taxes due the year imme-
diately following the year the application for exemption is submitted.

For example, if an application for exemption is submitted to the
department in 2020 and the application is approved for assessment year
2020, the property will be exempt from taxes due in 2021.

view and notice of determination. Upon

emption, the department will
documentation. Additional
ent about the ownership and
=xemption should be granted.

etermination
a complete
w1ll be

on for denial
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This rule draft is being proposed under an expedited rule-making process that does not require the agency to hold public hearings.
Under no circumstances is this proposed rule to be used as a basis for determining tax liability or eligibility for a tax deduction, exemption, or credit.

Retroactive initial applications for exemption for previous years
are accepted, up to a maximum of three years from the date taxes were
due on the property, if the applicant provides the department with ac-
ceptable proof that the property qualified for exemption during the
pertinent assessment years and pays the late filing penalties descri-
bed in subsection (12) of this rule.

(8) Renewal declarations. The renewal declaration is a form pro-
vided by the department and may be submitted electronically.

(a) Annual renewal declaration. Except as provided in (b) and (c)
of this subseckion, any entity receiving an exemption must annually
submit a rene declaration certifying that the use and exempt status
of the real onal property has not changed.

51 declarations. Nonprofits receiving an exemption
under RCW .36. 84.36.675 must file a renewal declaration on or
2very third year following initial qualification
3 )) In addition to this renewal require-
in this rule apply to ((¥kis)) Lthese ex-
1L6-560 Housing for qualifying households,
for addil 1 ' it this exemption.

Nonprofit cemeteries receiving an ex-
onprofits ( (Few—inceme—housingdevel—
ler RCW 84.36.049, are not required
subsection (11) of this rule for
declarations for cemeteries.

or renewal declaration. Unless other-
rule, the following require-

exemption.
1 other reg

emption undez
epers)) receiving
to file a renewa
additional info

(9) Documentation re
wise indicated in subsect

(a) On or before J year, the department will
] tion to the entity receiving
1tity changes its mailing or
contact information at any ‘ i
department within ((s&xty)) 60 days
(b) The renewal declaration, igne t entity or the
exempt entity's authorized agent, the department
no later than March 31st of each yes
(1) The renewal declaration L
change of use of the exempt property ifying the
truth and accuracy of the information 1 .
(1i) The renewal declaration is due on or before Marc
each year even if the department fails to send the declara the
exempt entity. A renewal declaration form may be reques the
department to renew the exemption or the exempt entity de-
partment's online system to submit the declaration.
(c) If the renewal declaration (( is
ceived by March 31st, the department will send a s d notice to the
exempt entity. If the exempt entity fails to respond“to the second no-
tice, the department will remove the exemption from the property and
notify the assessor of the county in which the property is located
that the exemption has been canceled.

(d) Real property, which was previously exempt from taxation, is
assessed and taxed as provided in RCW 84.40.350 through 84.40.390 when
it loses its exempt status.

(1) Property that no longer retains its exempt status is subject
to a pro rata portion of the taxes allocable to the remaining portion
of the year after the date the property lost its exempt status.
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This rule draft is being proposed under an expedited rule-making process that does not require the agency to hold public hearings.
Under no circumstances is this proposed rule to be used as a basis for determining tax liability or eligibility for a tax deduction, exemption, or credit.

(i1i) The assessor lists and assesses the property with reference
to its true and fair wvalue on the date the property lost its exempt
status.

(iii) RCW 84.40.380 provides the dates that taxes are payable
when property loses its exempt status. Taxes due and payable under RCW
84.40.350 through 84.40.390 constitute a lien on the property that at-
taches on the date the property loses its exempt status.

(10) Failure to submit a renewal declaration. When property loses
its exempt status Dbecause the renewal declaration was not submitted
and the owner washes to reapply for the property tax exemption:

(a) If owner reapplies within the same assessment year the
exemption the owner must submit the renewal declaration
and pay t late filing penalties; or

(b) reapplies after the assessment year the exemp-

tion wa owner must submit an initial application and pay
¢ g penalties.

ication and renewal declaration procedures for

cemeteries. : types of cemeteries. The initial appli-

al declaration procedures are specific

(a) er the following types of cemeteries

led, operated, and maintained by a
cemetery district authori RCW 68.52.090; or

(ii) Indian cemeter sidered to be held by the
tribe or held in trust fqg United States.

(b) An initial appl d to the department, but no
renewal declaration is re

(1) Family cemeterie

(1i) Historical cemete

(iii) Community cemeteries;

(iv) Cemeteries belonging
tions, or corporations.

(c) An initial application
renewal declaration is required
seeking a property tax exemption.

(12) Late filing penalty. When an

tions, associa-

tment, and a
i cemeteries

declaration is submitted after the due date, a late filing lty of
( (ten—dettars)) 10.00 is due for every month, or porti the
month. This penalty is calculated from the date the ini a-

tion or renewal declaration was due until the postmark
the application or declaration or the date the applica
tion is received by the department. RCW 84.36.825.

(13) Refund of filing penalty. No late filing lty is refunded
after a determination on the application is issued By the department.
However, the late filing penalty will be refunded under the following
circumstances:

(a) A duplicate application or renewal declaration for the same
property is submitted during the same calendar year;

(b) An application or renewal declaration is received by the de-
partment and the department has no authority to grant the exemption
requested; or

(c) A written request to withdraw the application is received be-
fore the department issues a determination. The withdrawal request
must be submitted by the owner or the owner's authorized agent.

on
or declara-
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This rule draft is being proposed under an expedited rule-making process that does not require the agency to hold public hearings.
Under no circumstances is this proposed rule to be used as a basis for determining tax liability or eligibility for a tax deduction, exemption, or credit.

(14) Appeals. Any applicant that receives a negative determina-
tion from the department on either an initial application or a renewal
declaration may appeal this determination to the state board of tax
appeals (BTA). Similarly, any assessor who disagrees with the depart-
ment's determination may appeal the determination to the BTA. See WAC
458-16-120 Appeals, for specific information about the appeal process.

AMENDATORY SECTAON
1/9/21)

(Amending WSR 21-01-063, filed 12/9/20, effective

Cessation of use—Taxes collectible for prior
years. on. This rule explains what occurs when property
tatus and i1s placed back on the tax rolls. It
k taxes and interest that are collected when an
property has been exempt for more than
((£en)) ) ¢ i or 1s otherwise exempt from the provi-
sions of . Thi r does not apply to property that re-
ceived an ex ¢ onservancy under RCW 84.36.260. RCW
84.36.262 and WAC e conservancy lands, provide addi-
tional informatio ction of back taxes for nature con-

servancies.

(2) Definitions. i es of this rule, the following defini-
tions apply:

(a) "Back taxes" axes that would have been

paid but for the existe
three years immediately
exemption or during the 1
interest at the same rate
property taxes. However,
84.36.050(2), "back taxes" means the
lected but for the existence of the
seven years immediately preceding
exemption or during the life of the

(b) "Cessation of use" means that empt real
property has ceased to use the prope
term also refers to property that has lost its exempt stat ecause
it was transferred, loaned, or rented to an owner that is i
to an exemption.

(c) "Department" means the ((state)) department of

(d) "Relocation of the activity" means that a p
an exempt use has been relocated from the original sj
tion. The term does not include undeveloped prope
ties.

y tax exemption during the
cellation or removal of the
ion, whichever is less, plus
way as delinquent
xempt under RCW
have been col-
ion during the

on or all of
to a new loca-
of camp facili-

(e) "Rollback" means the back taxes and interest imposed in ac-
cordance with RCW 84.36.810 because the exempt property has lost its
exempt status and is now taxable. However, when an exemption granted
to a nature conservancy under RCW 84.36.260 1is canceled or removed
different rollback procedures apply. See RCW 84.36.262 and WAC
458-16-290 Nature conservancy lands, for additional information.

(3) Applicability of this rule. Upon cessation of a use for which
an exemption was granted under one of the statutes listed below, and
if directed to do so by the department, the county treasurer must col-
lect all taxes which would have been paid if not for the existence of
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This rule draft is being proposed under an expedited rule-making process that does not require the agency to hold public hearings.
Under no circumstances is this proposed rule to be used as a basis for determining tax liability or eligibility for a tax deduction, exemption, or credit.

the property tax exemption. If the property was exempt for more than
((£er)) 10 consecutive years, no back taxes or interest are due. Back
taxes and interest will be collected only when ownership of property
is transferred or when ((f+fty—ere)) 51 percent or more of the total
exempt property loses its exempt status.

(a) Generally applied rollback - Three years of back taxes plus
interest. When the status of real property changes from exempt to tax-
able, all taxes that would have been collected if not for the exis-
tence of the exemption during the three preceding years, or the life
of the exemptig whichever is 1less, plus interest at the same rate
and computed 4 e same way as that on delinquent property taxes are
due. The ro provisions of RCW 84.36.810 apply if the property
was previo bt from property tax under any of the following
statutes;

TYPE OF EXEMPT AUTHORIZING
ORGANIZATION STATUTE

RCW 84.36.030

RCW 84.36.030

organizatio
membersh
comprised

building of boysa
((eighteen)) 18 years of age 0
to serve boys and girls up to
((twenty-one)) 21 years if the
charter of the nonprofit
organization or association
requires it

An organization or society of 84.36.
veterans of any war of the

United States

Corporations formed under an RCW 84.36.030

act of Congress to furnish
volunteer aid to members of the
armed forces of the United
States

Corporations formed under an RCW 84.36.030
act of Congress to carry on a
system of national and
international relief to mitigate
and to prevent suffering caused
by pestilence, famine, fire,
floods, and other national
calamities
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TYPE OF EXEMPT
ORGANIZATION

AUTHORIZING
STATUTE

Nonprofit organizations exempt
from federal income tax under
section 501(c)(3) of the Internal
Revenue Code that are
guarantee agencies under the
federal guaranteed student loan
program or guarantee agencies
that issue debt to provide or
acquire student loans

RCW 84.36.030

Nonprofit organizations,
associations or corporations in
pnnection with the operation of
blic assembly hall, public
ing place, community

ng hall, or community
ation facility

RCW 84.36.037

RCW 84.36.040

RCW 84.36.040

RCW 84.36.040

RCW 84.36.040

RCW 84.36.040

A nonprofit org ation,

corporation, or association
providing housing for low
income eligible persons with
developmental disabilities

Nonprofit organizations
providing emergency or
transitional housing to low-
income homeless persons or
victims of domestic violence

A nonprofit organization,
corporation, or association in
connection with a nonprofit
cancer clinic or center

RCW 84.36.046

Nonprofit schools or colleges

RCW 84.36.050

Associations maintaining and
exhibiting art, scientific or
historical collections for the
benefit of the general public and
not for profit

RCW 84.36.060

Associations engaged in the
production and performance of
musical, dance, artistic,
dramatic, or literary works for
the benefit of the general public
and not for profit

RCW 84.36.060

Fire companies for preventing
and fighting fires

RCW 84.36.060

Humane societies

RCW 84.36.060

This rule draft is being proposed under an expedited rule-making process that does not require the agency to hold public hearings.
Under no circumstances is this proposed rule to be used as a basis for determining tax liability or eligibility for a tax deduction, exemption, or credit.
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This rule draft is being proposed under an expedited rule-making process that does not require the agency to hold public hearings.
Under no circumstances is this proposed rule to be used as a basis for determining tax liability or eligibility for a tax deduction, exemption, or credit.

TYPE OF EXEMPT AUTHORIZING
ORGANIZATION STATUTE
Nonprofit organizations created RCW 84.36.550

for the solicitation or collection
of gifts, donations, or grants for
character building, benevolent,
protective, or rehabilitative
social services or for the
distribution of funds to at least
five other nonprofit
organizations or associations
that provide such social services

nonprofit organization, RCW 84.36.560
oration, or association
iding rental housing for
ing households

profit organization, RCW 84.36.570
ration, or association

RCW 84.36.650

(b) Exception g ‘ , isi - Property exempt un-
der RCW 84.36.050(2) nack taxes plus interest. If
property owned by a not-for- proflt i eased to and used
by an institution of higher educatio RCW 28B.10.016,
loses 1its exempt status and it ha for at least
((£er)) 10 consecutive years under county treas-
urer, 1f directed by the department

that would have been paid on the pro ' nce of the
exemption during the seven preceding e exemp-
tion, whichever is 1less, plus interest "at the same rate an omputed

in the same way as that on delinquent property taxes are due

(c) No rollback imposed. Back taxes and interest are
if the cessation of use results solely from any of the fo

(1) Transfer to a nonprofit organization, associa
ration for a use that also qualifies for and is gran
der the provisions of chapter 84.36 RCW;

(ii) A taking through an exercise of the power eminent domain;

(iii) A sale or transfer to an entity having the power of eminent
domain in anticipation of the exercise of this power;

(iv) An official action by an agency of the state of Washington
or by the county or city within which the exempt property is located
that disallows the present exempt use of the property;

(v) A natural disaster (such as a flood, windstorm, earthquake,
or other such calamity) that changes the use of the property;

(vi) Relocation of the activity and use of another location or
site except for undeveloped properties of camp facilities exempt under
RCW 84.36.030. This exemption does not apply to property leased to a

, Or COrpo-
exemption un-
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This rule draft is being proposed under an expedited rule-making process that does not require the agency to hold public hearings.
Under no circumstances is this proposed rule to be used as a basis for determining tax liability or eligibility for a tax deduction, exemption, or credit.

state institution of higher education and exempt under RCW
84.36.050(2);

vii) Cancellation of a lease on property previously exempt as:

) A nonprofit child day care center;

A library as defined under WAC 458-16-260;

An orphanage or orphan shelter;

A home for the sick or infirm;

A hospital;

An outpatient dialysis facility;

A nonpxofit home for the aging;

A ng shelter for low-income homeless persons or
victims of d violence;

tion that either produces or performs, or both,
ic, dramatic, or literary works;

low-income eligible persons with developmental

TOHEOOQm

—

the state of Washington or the city
is located.

(ix) Transfer
or county within
(4) Duty to
(a)

tion regarding a change

operty who knows of or who has informa-
t property must notify the
department of this chang of the exempt property 1is
loaned or rented, the o report this change to the
department because the 1 affect the taxable status of
the property. RCW 84.36.8

(b) Any other person i mation regarding a
change in use of exempt property i i ounty assessor of
any such change. The assessor 1is re this information
to the department.

(c) The department may physic
being notified about a change in th
erty. It may also conduct physical i
necessary to determine the exempt use
routine inspections.

(d) The department will determine whether the property
its exempt status or whether it will become taxable afte
use 1is reported.

(5) Notice to owner. The department must notify t
and, in the case of a transfer, the previous legal o
property that the cessation of use of the property an exempt pur-
pose has changed the property's taxable status. T notice must ad-
dress the applicability of the rollback provisions in subsection (3)
of this rule. Within ((¥kirty)) 30 days of receiving this notice, the
owner (s) may submit comments or information to the department as to
why the exemption should not be removed or rollback provisions should
not be applied. The department will then issue a final determination.

(6) County treasurer. The treasurer will calculate and collect
the back taxes and interest due when the department notifies the
treasurer that the property tax exemption is to be canceled or re-
moved. The interest will be computed at the same rate and in the same
manner as that on delinguent property taxes. The back taxes collected
are disbursed to the taxing districts impacted by the previous proper-

operty after
empt prop-
it deems
conduct

tain
in

urrent owner
of the exempt
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This rule draft is being proposed under an expedited rule-making process that does not require the agency to hold public hearings.
Under no circumstances is this proposed rule to be used as a basis for determining tax liability or eligibility for a tax deduction, exemption, or credit.

ty tax exemption. The interest collected is placed in the county cur-
rent expense fund.

AMENDATORY SECTION (Amending WSR 18-04-006, filed 1/25/18, effective
2/25/18)

WAC 458-16-165 Conditions under which nonprofit organizations,
associations, corporatlons may obtain a property tax exemption.

(1) Introduc > is rule describes the conditions in RCW 84.36.805
and 84.36 ost nonprofit organizations, associations, and

corporatj sfy in order to receive a property tax exemption

or purposes of this rule, the following defini-

e department of revenue.

"inadvertently used" means the use of
istent with the purpose for which the
essness, lack of attention, lack of
glect.

)n expenses" means items of expense
2ccounting principles to maintain and
ion of the exempt property.

i from the loan or rental of
amount of maintenance and
ion of the property loaned

the propet
exemption is
knowledge, mistake

(c) "Mainten
allowed under ge
operate the loaned or ren

(d) "Revenue" means
exempt property when the
operation expenses attri
or rented.

(e) "Personal service e S s a contract between a non-
profit organization, assoc i i and an lndependent

contractor under which the independ rovides a service
on the organization's, association' tax exempt
property. (See example ( (ecentained i ' 5) (c) of this
rule.)

(3) Examples. This rule include
facts and then state a conclusion.
as a general guide. The department wil
ticular facts and circumstances.

(4) Applicability of this rule. This rule does not a
emptions granted to:

(a) Public burying grounds or cemeteries under RCW

(b) Churches, parsonages, convents, and church g
84.36.020;

(c) Administrative offices of nonprofit recog
ganizations under RCW 84.36.032;

(d) Nonprofit homeownership development entities under RCW
84.36.049;

(e) Water distribution property owned by a nonprofit corporation
or cooperative association under RCW 84.36.250;

(f) Nonprofit fair associations under RCW 84.36.480(2); or

(g) Multipurpose senior citizen centers under RCW 84.36.670.

(5) Exclusive use. Exempt property must be exclusively used for
the actual operation of the activity for which the nonprofit organiza-
tion, association, corporation, hospital established under chapter
36.62 RCW, or public hospital district established under chapter 70.44
RCW, received the property tax exemption unless the authorizing stat-

y a set of
be used
its par-

ex—

ds under RCW

d religious or-
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ute states otherwise. The property exempted from taxation must not ex-
ceed an area reasonably necessary to facilitate the exempt purpose.

(a) Loan or rental of exempt property. As a general rule, the
loan or rental of exempt property does not make it taxable if:

(1) The rents or donations received for the use of the property
are reasonable and do not exceed the maintenance and operation expen-
ses attributable to the portion of the property loaned or rented; and

(1i) Except for the exemptions under RCW 84.36.030(4), 84.36.037,
84.36.050, and 84.36.060 (1) (a) and (b), the property would be exempt
from tax if owned by the organization to which it is loaned or rented.

(b) Fund ing events. The use of exempt property for fund-
raising even lucted by an exempt organization, association, cor-
tablished under chapter 36.62 RCW, or public hos-
ished under chapter 70.44 RCW, does not Jjeopard-
the fund-raising events are consistent with the
exemption was granted. The term "fund-raising"
sing gevent limited to less than five days in
)) 51 percent or more of the profits
exempt nonprofit entity conducting the

social service agency holds an art
{ - ax exempt facility to raise funds.
The event must bg ' days in length and ((f&f&y—ene)) 51
percent of the i bursed to the social service agency
because the fund-raising ¢ being held on exempt property.

(ii) Example 2. A as a magazine subscription
drive to raise funds and are being sold door-to-door
by students. There are his fund-raising event be-
cause the subscription d¥ eld on exempt property.

(c) Personal service pt programs. Programs provi-
ded under a personal servi opardize the exemp-
tion if the following conditions are

(1) The program is compatible a
the exempt organization, association

the purposes of

(ii) The exempt organization, 3 i ration main-
tains separate financial records as enses rela-
ted to the program; and

(iii) A summary of all receipts ram are
provided to the department upon request.

(iv) Example 3. A nonprofit school may decide to cont
provider to offer aerobic classes to promote general he
ness. All brochures and bulletins advertising these cl
that the school is sponsoring the classes. Under the t
tract between the nonprofit school and the aerobics j
dependent contractor, the instructor must provide classes for a
predetermined fee. All fees collected from the participants of the
classes must be received by the school; the school, in turn, will ab-
sorb all costs related to the classes.

(d) Personal service contract - Nonexempt programs. Programs pro-
vided under a personal service contract (i) that require the contrac-
tor to reimburse the nonprofit organization for program expenses, Or
(ii) in which the instructor is paid a fee based on the number of peo-
ple who attend the program will be viewed as a rental agreement and
will subject the property to property tax.

(e) Inadvertent use. An inadvertent use of the property in a man-
ner inconsistent with the purpose for which the exemption was granted
does not subject the property to tax if the inadvertent use 1is not

ow
of the con-
ructor, an in-
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part of a pattern of use. A "pattern of use" is presumed when an inad-
vertent use is repeated in the same assessment year or in two or more
successive assessment years.

(6) No discrimination allowed. The exempt property and the serv-
ices offered must be available to all persons regardless of race, col-
or, national origin, or ancestry.

(7) Compliance with licensing or certification requirements. A
nonprofit entity, hospital established under chapter 36.62 RCW, or
public hospital district established under chapter 70.44 RCW seeking
or receiving a goroperty tax exemption must comply with all applicable
licensing and ification requirements imposed by law or regulation.
/ 'sold subject to an option to repurchase. Property
sold to a 1 entity, hospital established under chapter 36.62

ition does not apply to:
operatives as defined in RCW 84.36.675; or
nonprofit entity, as defined in RCW

defined in RCW 84.36.800 that is ex-
empt from income ta 1 501 (c) of the federal Internal Rev-

enue Code;

( (3)) 1]l entity established under RCW
35.21.660, 35.21 ;

( (4e3)) i ority created under RCW 35.82.030;

( (He-)) authority meeting the definition of RCW
35.82.210 (2) (a); or

((4e)y)) (v ished under RCW 35.82.300.

((Fr—erder)) To determine
whether a nonprofit entit receive a property tax ex-
emption under the provisio
emption is renewed each year, i mi emption must sub-
mit a signed statement made under i epartment. This
sworn statement must include a decls receipts,
and donations of the entity seekin i been used to

the exempt

facility or for its capital expenditu . It
must also include a statement listing sements
of the organization, association, or corporation. This stat t must

be made on a form prescribed and furnished by the departmen

(a) The provisions of this subsection do not apply
either applying for or receiving an exemption under
((exr)), 84.36.030, or 84.36.049.

(b) This signed statement must be submitted o
31st each year by any entity currently receiving X exemption. If
this statement is not received on or before March 31€t, the department
will remove the tax exemption from the property. However, the depart-
ment will allow a reasonable extension of time for filing if the ex-
empt entity has submitted a written request for an extension on or be-
fore the required filing date and for good cause.

(10) Caretaker's residence. If a nonprofit entity, hospital es-
tablished under chapter 36.62 RCW, or public hospital district estab-
lished under chapter 70.44 RCW exempt from property tax under chapter
84.36 RCW employs a caretaker to provide either security or mainte-
nance services and the caretaker's residence is located on exempt
property, the residence may qualify for exemption if the following
conditions are met:

before March
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(a) The caretaker's duties include regular surveillance, patrol-
ling the exempt property, and routine maintenance services;

(b) The nonprofit entity, hospital established under chapter
36.62 RCW, or the public hospital district established under chapter
70.44 RCW demonstrates the need for a caretaker at the facility;

(c) The size of the residence 1is reasonable and appropriate in
light of the caretaker's duties and the size of the exempt property;
and

(d) The caretaker receives the use of the residence as part of
his or her compensation and does not pay rent. Reimbursement of utili-
ty expenses ed by the caretaker's presence 1is not considered
rent.

ses of property. The use of property exempt under

this chag an as specifically authorized by this chapter,
nullifi )n otherwise available for the property for the
assesg . the exemption is not nullified by the use of
the individual, group, or entity, where such use is
not o his chapter, for not more than ((£-£&y))

50 days and the property is not used for pecu-
niary gai ' activities for more than ((fifteen))
15 of the y i cach calendar year. The ((f&f&y—and
fHfteen—day) ) ' tions do not include days for setup
and takedown acti 3 place immediately preceding or fol-
' i If these requirements are not met,
the exemption is removed affected portion of the property for
that assessment year.

(12) Farmers markets
(11) of this rule do not
if the property is used
market, for up to 53 days
from the rental or use of
provements to the exempt property,
exempt property, or exempt purposes.
ers market" has the same meaning as
fined in RCW 66.24.170.

(13) Segregation of nonqualifyi
property not meeting the qualification
empt status. Nonqualifying property m
used for exempt purposes. For example, 1if a portion of a ilding
owned by a nonprofit hospital is rented to a sandwich shop por-
tion of the hospltal must be segregated from the rema the
building that is being used for exempt hospital purpose
of the building rented to the sandwich shop 1is subj]
tax.

limitations in subsection
roperty under RCW 84.36.037
ated to a qualifving farmers
and all income received

operation of the
is rule, "farm-
market" as de-

of exempt
e its ex-

to property

AMENDATORY SECTION (Amending WSR 15-07-021, filed 3/10/15, effective
4/10/15)

WAC 458-16-190 Churches, parsonages and convents. (1) Introduc-
tion. This rule explains the property tax exemption available under
the provisions of RCW 84.36.020 to churches, parsonages, and convents.

(2) Definitions. For purposes of this rule, the following defini-
tions apply:
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(a) "Church purposes" means the use of real and personal property
owned by a nonprofit religious organization for religious worship or
related administrative, educational, eleemosynary, and social activi-
ties. This definition is to be broadly construed. The term "use" in-
cludes real property owned by a nonprofit religious organization upon
which a church will be built.

(b) "Clergy person" means a person ordained or regularly licensed
for religious service and includes both male and female individuals.
(c) "Commercial" refers to an activity or enterprise that has

profit making as
(d) "CO o
community o

one of its primary purposes.
" means a house or set of buildings occupied by a
or nuns devoted to religious life under a superi-

é " means charitable, including types of activi-
ties 1in i cial objective 1is served or general welfare is

in fee or by contract purchase.
esidence, owned by a church, that is oc-
gnated for a particular congregation and
who holds ' hat congregation.
religious services that are conduc-
ted on a routine sis at prearranged times, days, and
places. This term s services that are conducted by a
visiting or cir€ui’ who may only hold services once a
month in a particular log f that person is scheduled to conduct
services on a routine andl prearranged basis on the exempt property.

(1) "Unoccupied land is undeveloped, unused, and
upon which no structures e been built.

(1) This land inclX limited to, greenbelt, wet-

land, and other undeveloped guous to an exempt church, par-
sonage, or convent.

(ii) This land does not include i ndscaped grounds,
or playing fields.

(3) Property exempt and extent . church and the
ground upon which a church is or wi with a par-
sonage, convent, structures and grou et access,
parking, light, wventilation, and buil required

organization and wholly used for church purposes will be e t from
property taxation to the following extent:

(a) The exempt area must not exceed five acres of la
ground that is occupied and unoccupied. Occupied ground ov-—
ered by the church, parsonage, convent, structures and und necessa-
ry for street access, parking, light, wventilation, buildings and
improvements required for the maintenance and securd of such proper-
ty.

(b) The unoccupied land included within this five-acre limitation

may not exceed one-third of an acre (((feurteen—thousand—feour—hun—
dred)) 14,400 square feet), unless additional unoccupied land is re-

quired to conform with state or local codes, zoning, or licensing re-
quirements.

(4) Noncontiguous property. A parsonage or convent may qualify
for exemption even if located on land that is not contiguous to the
church property; however, the five acre limitation still applies, as
does the limitation described in subsection (3) (b) of this rule with
respect to unoccupied land.
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(5) Exemption of caretaker's residence. A caretaker's residence
located on church property may qualify for exemption if the following
conditions are met:

(a) The caretaker's duties include regular surveillance and pa-
trolling of the property;

(b) The size of the residence 1is reasonable and appropriate in
light of the caretaker's duties and the size of the exempt property;

(c) The caretaker is required to provide either security or main-
tenance service described as follows:

(i) Secur of the premises is provided by the caretaker, not
merely by his her presence, but by regular surveillance and patrol-
ling of the locking gates if necessary, and generally acting

in a manne 2 the security of the property; or
service 1is provided on a daily basis to open and
tivate or shut down environmental systems, and

provie nce and custodial services necessary for the ef-
fect ilization of the facilities; and

es the use of the residence as part of
his or ¢ ' ] es not pay rent. Reimbursement of util-

ities expe etaker's presence will not be consid-
ered as rent.

(6) Property
this rule, when
tion is lost. If
cial rather than church
taxed whether or not the
mercial use are applied

(7) Loan, rental, o property. If the rental income
or donations, if any, a , 0 not exceed the maintenance
and operation expenses attiad ( > portion of the property be-
ing loaned or rented, the takX exemg us of ap§h property exempt un-
der this rule will not be affected b

(a) The loan or rental to a no
corporation, or school to conduct el

\waw @ v a G o @i

rch purposes. Except as provided in
sed for church purposes, the exemp-
exempt property is used for commer-
that portion must be segregated and
oceeds receivea by the church from the com-

ofit ox
0syna
A o Teda

ion, association,

r o
A= Ay —UTT

+ =
jawy (=9

I REW66-24-131709)) ;

(b) The rental or use of the property by any individ oup,
or entity, where such rental or use 1is not otherwise a oriz by
this rule, for not more than ((£+£f£y)) 50 days in each endar ar,
and the property is not used for pecuniary gain or to g ote business

activities for more than ((f+fteen)) 15 of the ((
each calendar year. The ((fifty—and—fifteen—day))
tations do not include days for setup and takedown
ing or following a meeting or event; ((ex))

(c) The rental or use of the property by any individual, group,
or entity, to conduct activities related to a gqualifying farmers mar-
ket for up to 53 days each calendar year. The 15-day and 50-day limi-
tations provided in (b) of this subsection do not apply to the use of
the property for pecuniary gain or for business activities if the
property is used for activities related to a gqualifyving farmers mar-—
ket, and all income received from the rental or use of the exempt
property 1is used for capital improvements to the exempt property,
maintenance and operation of the exempt property, or exempt purposes.

) 50 days in
and 15-day limi-
activities preced-
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For purposes of this rule, "qualifying farmers market" has the same
meaning as "qualifying farmers market" as defined in RCW 66.24.170; or

(d) An inadvertent use of the property in a manner inconsistent
with the purpose for which the exemption was granted, if the inadver-
tent use is not part of a pattern of use. A pattern of use is presumed
when an inadvertent use is repeated in the same assessment year or in
two Oor more successive assessment years.

(8) Fund-raising events. The use o0f exempt property for fund-

raising events sponsored by an exempt organization, association, or
corporation does not subject the property to taxation if the fund-
raising events consistent with the purposes for which the exemp-
tion was g he term "fund-raising" means any revenue-raising
event limi than five days in length, that disburses ((£££-
more of the profits realized from the event to
the ex i rganization, association, or corporation that is
i g, and that takes place on exempt property.
exempt nonprofit social service agency holds an
art au asement to raise funds. Since the fund-
raising i exempt property, the event must be less
than five C )) 51 percent of the profits
must be disbur ' vice agency.
] )) A church's auxiliary ((ef—%the
> funds for the church's program to
ng which the candy is sold door-to-
y. Since the candy sale is not belng
the sale 1 ot limited to five days in
of the profits from this
e church.

door by members of the
held on the exempt prope
duration nor do ((
fund-raising event have

AMENDATORY SECTION (Amending WSR 16
8/20/16)

/20/16, effective

WAC 458-16-300 Public meeting i ce—Commun-
ity meeting hall. (1) Introduction. '
tax exemption available under the provi
and personal property owned by a nonprofit organization,
or corporation and used exclusively as a public meeting h
meeting place, or community meeting hall.

(2) Definitions. For purposes of this rule, the fo ni-
tions apply:

(a) "Affiliate" means an association, organiz
tion that is a branch, unit, chapter, or appendant
ty owner.

or real

, Or corpora-
of the proper-

(b) "Property" means real or personal property owned by a non-
profit organization, association, or corporation.
(c) "Public gathering" means a meeting or event in which attend-

ance is not limited or restricted to only members of the organization,
association, or corporation that owns the property or members of an
affiliate. Refer to subsection (4) of this rule for examples of public
gatherings.

(3) Exemption. Real and personal property owned by a nonprofit
organization, association, or corporation and used exclusively as a
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public assembly hall, public meeting place, or community meeting hall
will be exempt from taxation under the following conditions:

(a) Exclusive use. The property 1is used exclusively for public
gatherings and is available to any individual, organization, associa-
tion, or corporation that may desire to use or rent the property. Mem-
bership in the organization, association, or corporation that owns the
property or membership in an affiliate of the property owner cannot be
a requirement or condition for those persons desiring to rent or use
the property.

(1) Availapility of property. To ensure the public is aware of
the availabi of the property, the property owner must provide
written noti] t to the public that the property is available for
use or re . ritten notification may include, but is not limi-

ted to, community newsletters or websites, on facility
reader ‘ s, or in local newspapers. The property owner
must and actual efforts to ensure that the public
kno ' available for use or rental. Examples of
substa i A by the owner to ensure public awareness

of the 11 ‘ an be found in subsection (4) of this

In a calendar year, the total
herings, as that term is defined in
st exceed the total number of hours
~1d at the property, regardless of
tfiliate, or renter, hosted or benefi-

number of hours use
this rule, held
used for nonpub
whether the owner,
ted from the public gathe

(b) Exemption for reg The area of real property
exempt under this rule acre including the build-
ing(s), the land under 5 d any additional area needed
for parking.

(c) Statement of availability
property must prepare and make aval
fees, a policy on the availability g
tions on the use of the facility. T
restrictions reasonably necessary
comply with the purposes of this exe

(d) Annual summary required.

The owner of the
st a schedule of
nd any restric-
conditions or

during the preceding year:

(1) The name of the person, organization, associati o-
ration that used the property;

(ii) The date(s) on which the property was used;

(iii) The purpose for which the property was us

(iv) Whether the meeting or event was a public

(v) The duration of the meeting or event;

(vi) The methods used to advertise the availability of the prop-
erty to the public;

(vii) The income derived from the rental of the property; and

(viii) The expenses incurred relating to the use of the property.

(4) Examples. Examples found in this rule identify a number of
facts and then state a conclusion. These examples should be used only
as a general guide. The tax results of other situations must be deter-
mined after a review of all facts and circumstances.

(a) Example 1. Prior to a member only meeting, a fraternal organ-
ization hosts a dinner at its facility that is open to nonmembers. The
fraternal organization advertised the dinner on its website and reader

ering;
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board, which clearly conveyed the public could attend. The dinner and
the member only meeting are considered two separate events. The dinner
is considered a public gathering because nonmembers are allowed to at-
tend. However, the member only meeting following the dinner 1is not
considered a public gathering.

(b) Example 2. A ((beys)) youth organization hosts a spaghetti
feed at its facility to raise money for a camping trip. The organiza-
tion advertised the spaghetti feed in the local newspaper, which sta-
ted nonmembers are allowed to attend. The spaghetti feed is considered
a public gatherd

(c) A ((girdts)) youth organization has weekly club
meetings at ility. The weekly meetings are advertised on the
organizatig website as being open for nonmembers to also at-

tend. The > eetings are considered public gatherings.

member only organization allows its public as-
ed for weddings, receptions, reunions, funerals,
C he organization advertises the availability
of its i1 the public in a community newsletter.
There a% < ] i n who can rent the hall, so these events
' However, if the ability to rent the
he owning organization or membership
in an affiliate of ' nization, then the events would not

(e) Example
fee at its faClllty one
the community newsletter
The workshops are consid
public can attend, even
Although a fee is charge
club do not count toward:
limitation described in sub
only covers the materials and suppli
shop.

offers horticultural workshops for a
month. The workshop is advertised in
belng open toganyone who wants to attend.
ngs because members of the
d/or payment are required.
shops offered by the garden
¥)) 15-day pecuniary gain
i ule because the fee
conduct the work-

(f) Example 6. A member only or
hall for its monthly board meetings

tions are not affiliated with each ot
meetings are not open to the public, they are considered pu
erings for the purpose of this exemption because the rental
cility is not being restricted to only members of the own]
tion or to members of affiliates of the owning organizatj

(5) Use of property for pecuniary gain or to pro usiness ac-
tivities. If a public meeting hall, public meeting p , Or community
meeting hall exempt under subsection (3) of this «r is used for pe-
cuniary gain or to promote business activities, the property tax ex-
emption will be lost. However, the exemption will not be lost if:

(a) The ((exempt—property is—used—for peeuniary gain—or—+teo—pro—
meote—business—aetivities fifteen days—or tess—inan—assessment—year))

rental or use of the property by any individual, group, or entity,
where such rental or use is not otherwise authorized by this rule, for
not more than 50 days in each calendar year, and the property is not
used for pecuniary gain or to promote business activities for more
than 15 of the 50 days in each calendar year. The 50 and 15-day limi-
tations do not include days for setup and takedown activities preced-
ing or following a meeting or event;
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(b) The rental or use of the property by any individual, Jgroup,
or entity to conduct activities related to a gqualifying farmers market
for up to 53 days each calendar year. The 15-day and 50-day limita-
tions provided in (a) of this subsection do not apply to the use of
the property for pecuniary gain or for business activities if the
property is used for activities related to a gqualifving farmers mar-—
ket, and all income received from the rental or use of the exempt
property is used for capital improvements to the exempt property,
maintenance and operation of the exempt property, or exempt purposes.
For purposes ofa this rule, "qualifying farmers market" has the same
meaning as "g fving farmers market" as defined in RCW 66.24.170;

(c) In ty with a population of less than ((Ewenrty—theu—
sand)) 20 the exempt property is used to promote the fol-
lowing b ities: Dance lessons; art classes; or music les-
sons. T e or donations, 1if any, must be reasonable and
not e lance and operation expenses attributable to the
port erty loamed or rented; or

A1z e B ed S corae o 3 aalal FAa a 7 3

SRS ))
(d) All in the rental or use of the exempt
property is usé€ provements to the exempt property,
maintenance and oOperatio cxpenses of the exempt property, or exempt
purposes.

(6) Additional requi
tion, or corporation thga
this rule must also comp
458-16-165 provides additig
be satisfied to obtain a
84.36.037.

ments. An
applie:
wi

ofit organization, associa-
roperty tax exemption under
sions of WAC 458-16-165. WAC

and requirements that must
n pursuant to RCW

prope

AMENDATORY SECTION (Amending WSR 1
4/10/15)

07- effective

WAC 458-16-310 Community celebration facilities.
tion. This rule explains the property tax exemption av
the provisions of RCW 84.36.037 for real and personal
by a nonprofit organization, association, or corporati
marily for annual community celebration events.

(2) Definitions. For purposes of this rule,
tions apply:

(a) "Public gathering" has the same meaning as provided in WAC
458-16-300.

(b) "Property" has the same meaning as ©provided in WAC
458-16-300.

(3) Exemption. Real and personal property owned by a nonprofit
organization, association, or corporation and used primarily for annu-
al community celebration events may be exempt from taxation under the
following conditions:

(a) Exemption for real property - Area. The area of real property
to be exempt may not exceed ((Ewemnty—nire)) 29 acres.

nd used pri-

t llowing defini-

[ 19 ] 0Ts-4128.1



This rule draft is being proposed under an expedited rule-making process that does not require the agency to hold public hearings.
Under no circumstances is this proposed rule to be used as a basis for determining tax liability or eligibility for a tax deduction, exemption, or credit.

(b) Primary use. The property has been primarily used for annual
community celebration events for at least ((few)) 10 years.

(c) Essentially unimproved property. The property is essentially
unimproved except for restroom facilities and covered shelters. A
"covered shelter," for example, may consist of a covered area that is
not enclosed but allows some protection from the elements or it may
provide a sheltered eating area with or without a picnic table or out-
side grill, or both.

(d) Purpose. The purpose of the property is to provide a facility
for an annual cemmunity celebration.

(e) Statg of availability and fees required. The owner of the
property mus i are and make available upon request a schedule of
e availability of the facility, and any restric-
tions on e facility. The owner may impose conditions and
i reasonably necessary to safeguard the property
poses of this exemption.
ired. The owner must annually provide the
detailed summary containing the following
2er in which the exempt property was used

organization, association, or corpo-

(1i) The da
(1ii) The p
(iv) The income deriy
(v) The expenses inc
(4) Use of property
tivities. If a communit
(3) of this rule is used
tivities, the property tax
tion will not be lost if:
(a) The ((exemp SrEope — e 2 : to—p¥e

property was used;
e property was used;
n the rental of the property; and

red relating togthe use of the property.
r pecunia or to promote business ac-
ity exempt under subsection

or to promote business ac-
be lost. However, the exemp-

rote—busine setivitie i fteen—day ~ et —year) )
rental or use of the property by & al, g or entity,
where such rental or use is not otherwise ) ized bV is rule, for
not more than 50 days in each calendar , d the property is not
used for pecuniary gain or to promote sine activit for more
than 15 of the 50 days in each calenda¥ year. Thée i
tations do not include days for setup and takedown activiti reced-
ing or following a meeting or event;

(b) The rental or use of the property by any indivi
or entity, to conduct activities related to a gqualifvi
ket for up to 53 days each calendar year. The 15-day
tations provided in (a) of this subsection do not a
the property for pecuniary gain or for business ivities if the
property is used for activities related to a gqualifving farmers mar-
ket, and all income received from the rental or use of the exempt
property is used for capital improvements to the exempt property,
maintenance and operation of the exempt property, or exempt purposes.
For purposes of this rule, "qualifying farmers market" has the same
meaning as "qualifving farmers market" as defined in RCW 66.24.170;

(¢) In a county with a population of less than ( (twenrty—thou—
sand)) 20,000 people, the exempt property is used to promote the fol-
lowing business activities: Dance lessons; art classes; or music les-
sons. The rental income or donations, if any, must be reasonable and
not exceed the maintenance and operation expenses attributable to the
portion of the property loaned or rented; or

50-day limi-
to the use of
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(d) All income received from the rental or use of the exempt
property 1is used for capital improvements to the exempt property,
maintenance and operation expenses of the exempt property, or for ex-
empt purposes.

(5)

al requirements. Any nonprofit organization, associa-
on that applies for a property tax exemption under
this rule m > comply with the provisions of WAC 458-16-165. WAC
.ddltlonal conditions and requirements that must
3 a property tax exemption pursuant to RCW

JSR 94-07-008, filed 3/3/94, effective

4/3/94)

WAC 458-16- shops for ((the—haﬂdteapped)) per-

sons with disab i . [ oductlon This ((seetien)) rule ex—
plains the property tax
RCW 84.36.350 ((fe)) for/ real and personal property owned by a non-
profit organization, assg i ation and used in operating
a sheltered workshop for sons with disabilities.

(2) Definitions. FO ((seetien)) rule, the fol-
lowing definitions apply:

(a) " ((Hendicopped)) E:
al who is physically, mentally,
poses of this ((seetiern)) rule, a
abuse, either drug or alcohol, ((
disabled.

(b) "Sheltered workshop" mean portion
((Ehereof)) of a facility, operated by ion, asso-
ciation, or corporation where busines on and
whose primary purpose is:

(1) To provide gainful employment or rehabilitative
( (Ehe—handicapped)) persons with disabilities as an int
the rehabilitation process to individuals who cannot be i or-
bed into the competitive labor market or during such e as employ-
ment opportunities for them in the competitive labor et do not ex-
ist; or

(ii) To provide evaluation and work adjus
( (hrapdiecapped—dndividualts)) persons with disabilities.

(c) "Property" means real or personal property owned and used by
a nonprofit organization, association, or corporation in operating a
sheltered workshop for ((hardiecapped)) persons with disabilities.

(d) "Commercial" refers to an activity or enterprise that has
profit making as its primary purpose.

(3) Exemption. The real or personal property owned and used by a
nonprofit organization, association, or corporation in connection with
the operation of a sheltered workshop for ((kandieapped)) persons with
disabilities and used primarily to manufacture and handle, sell, or

means an individu-
alsabled For pur-

in substance
ed physically

ent services to
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distribute goods constructed, processed, or repaired in a sheltered
workshop is exempt from ad valorem taxation.

(a) Inventory owned by a sheltered workshop is also exempt from
taxation if the inventory is for sale or lease by the sheltered work-
shop or the inventory is to be furnished under a contract of service.
For example, "inventory" includes, but is not limited to, raw materi-
als, work in process, and finished products.

(b) The primary use of any property exempt under this ((seetien))
rule must be to provide training, gainful employment, or rehabilita-
tion services persons who meet the definition of " ((handicapped))
person with ilities" contained in subsection (2) of this ((see-
£4enr)) rule

heltered workshop that teaches trade skills and
work habji ind so that trainees might enter the competitive
0 ify for this exemption. This workshop may also
tralnlng in recreational activities and living
and cooking.
he organization's, association's, or cor-
poratio i )r a commercial purpose rather than for
an exempt i of the property must be segregated and

tax exemption. A nonprofit organi-
that receives a property exemption
empt from certain excise taxes. See
nformation.

ements. Any omganization, association, or
tax exemption under this
A the provisions of WAC
>fit organizations, associa-
erty tax exemption, that ex-
' ts necessary to ob-

(4) Cross refe
zation, associati
under RCW 84.36:¢
RCW 82.04.385 for more sp¢

(5) Additional reg
corporation that applie
((seetion)) rule must
458-16-165. Conditions
tions, or corporations m
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