CR-103P (May 2009
RULE-MAKING ORDER (Implements écwg4.05.36()))

Agency: Department of Revenue

Permanent Rule Only

Effective date of rule:
Permanent Rules
X 31 days after filing.
[] Other (specify) (If less than 31 days after filing, a specific finding under RCW 34.05.380(3) is required and
should be stated below)

Any other findings required by other provisions of law as precondition to adoption or effectiveness of rule?
[ ] Yes X] No If Yes, explain:

Purpose: The Department of Revenue is proposing to amend these rules to incorporate current and past legislation:

WAC 458-30-232 incorporates SB 6180 (2014), which allows counties to merge its timber land classification and its
designated forest land program. Updated rule by adding statutory language from RCW 84.34.041 and added language
from WAC 458-30-240 and WAC 458-30-250.

(See attached document)

Citation of existing rules affected by this order:

Amended:

WAC 458-30-232 Application for timber land classification.

WAC 458-30-240 Agreement relating to open space and timber land classifications.

WAC 458-30-275 Continuing classification upon sale or transfer of ownership of classified land — Actions of landowner
and county officials to be taken prior to recording a conveyance of classified land.

WAC 458-30-280 Notice to withdraw from classification.

WAC 458-30-285 Withdrawal from classification.

WAC 458-30-295 Removal of classification.

WAC 458-30-300 Additional tax — Withdrawal or removal from classification.

WAC 458-30-325 Transfers between classifications — Application for reclassification.

WAC 458-30-500 Definitions of terms used in WAC 458-30-500 through 458-30-590.

WAC 458-30-520 Notification of district — Certification by assessor — Estimate by district.

WAC 458-30-550 Exemption — Removal or withdrawal.

WAC 458-30-700 Designated forest land — Removal — Change in status — Compensating tax.

Statutory authority for adoption: RCW 84.08.010, 84.08.070, 84.08.080, 84.34.141, 84.34.360.

Other authority :
PERMANENT RULE (Including Expedited Rule Making)
Adopted under notice filed as WSR 14-22-094 on November 4, 2014 (date).

Describe any changes other than editing from proposed to adopted version: None.

If a preliminary cost-benefit analysis was prepared under RCW 34.05.328, a final cost-benefit analysis is available by
contacting: An analysis was not prepared.

Name: phone ()
Address: e-mail
Date adopted: January 8, 2015 CODE REVISER USE ONLY
NAME OFFICE OF THE CODE REVISER
Dylan Waits STATE D'I:=I :E: SHINGTOM
N\ \ DATE: January 08, 2015
\ §
AT TIME: 2:33 PM
SIGNATURE =/ ™~
ZTLE WSR 15-03-017
Rules Coordinator




Note: If any category is left blank, it will be calculated as zero.
No descriptive text.

Count by whole WAC sections only, from the WAC number through the history note.
A section may be counted in more than one category.

The number of sections adopted in order to comply with:

Federal statute: New Amended Repealed
Federal rules or standards: New Amended Repealed
Recently enacted state statutes: New Amended 12 Repealed

The number of sections adopted at the request of a nongovernmental entity:

New Amended Repealed

The number of sections adopted in the agency’s own initiative:

New Amended 12 Repealed

The number of sections adopted in order to clarify, streamline, or reform agency procedures:

New Amended Repealed

The number of sections adopted using:
Negotiated rule making: New Amended Repealed
Pilot rule making: New Amended Repealed

Other alternative rule making: New Amended Repealed




STATE OF WASHINGTON

DEPARTMENT OF REVENUE

Attachment for CR103 filing for
WACs 458-30-232, 240, 275, 280, 285, 295, 300, 325, 500, 520, 550, & 700

WAC 458-30-240 incorporates SB 6180 (2014), which allows counties to merge its timber land classification and its
designated forest land program.

WAC 458-30-275 incorporates 2ESHB 1117 (2014), which allows classified land to be transferred without the signing of
a notice of classification continuance if it is a transfer by a transfer on death deed; E2SHB 1597 (2010), which allows
classified land to be subject to the same gross income requirements applicable before death if classified farm and
agricultural land is transferred to a surviving state registered domestic partner; and EHB 1815 (2009), which allows a
minimum investment requirement for land at least five but less than twenty acres that contains a standing crop. Updated
rule to reflect existing language in RCW 84.34.020, RCW 84.34.041, RCW 84.34.080, and RCW 84.34.108. Updated
examples, deleted outdated references, and clarified various subsections.

WAC 458-30-280 incorporates SB 6180 (2014), which allows counties to merge its timber land classification and its
designated forest land program. Updated rule by adding statutory language from RCW 84.34.070.

WAC 458-30-285 incorporates SB 6180 (2014), which allows counties to merge its timber land classification and its
designated forest land program. Updated rule by adding statutory language from RCW 84.34.070 and RCW 84.34.108,
and also updated examples.

WAC 458-30-295 incorporates 2ESHB 1117 (2014), which allows classified land to be transferred without the signing of
a notice of classification continuance if it is a transfer by a transfer on death deed; and SSB 6333 (2014), which added
language to RCW 84.40.038 regarding electronic transmission of value change notices or other notices. Updated rule by
adding language from RCW 84.34.108, WAC 458-30-270, WAC 458-30-275, and WAC 458-30-285; and clarified
various subsections.

WAC 458-30-300 incorporates 2ESHB 1117 (2014), which allows classified land to be transferred without the signing of
a notice of classification continuance if it is a transfer by a transfer on death deed; SB 6180 (2014), which allows counties
to merge its timber land classification and its designated forest land program; and HB 1277 (2013), which allows
Federally recognized Indian tribes to acquire classified land for conservation purposes without payment of additional tax,
interest, and penalty. Updated rule using language from RCW 84.34.108, RCW 84.33.145, WAC 458-30-245, WAC 458-
30-275, and WAC 458-30-295 to clarify removal process, and added an example.

WAC 458-30-325 incorporates SB 6180 (2014), which allows counties to merge its timber land classification and its
designated forest land program. Deleted outdated language and reference, added an example, and updated an example;
and updated rule using language from RCW 84.34.030 and RCW 84.33.145.

WAC 458-30-500 incorporates 2SHB 1416 (2013), which removed irrigation districts from the definition of “local
government;” and deleted definitions that are already defined in a prior section.
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WAC 458-30-520 incorporates SB 6180 (2014), which allows counties to merge its timber land classification and its
designated forest land program; added clarifying language from RCW 84.34.030, RCW 84.34.035, and RCW 84.34.041;
and deleted language that conflicts with statute.

WAC 458-30-550 incorporates SB 6180 (2014), which allows counties to merge its timber land classification and its
designated forest land program.

WAC 458-30-700 incorporates 2ESHB 1117 (2014), which allows classified land to be transferred without the signing of
a notice of classification continuance if it is a transfer by a transfer on death deed; SB 6180 (2014), which allows counties
to merge its timber land classification and its designated forest land program; SSB 6333 (2014), which added language to
RCW 84.40.038 regarding electronic transmission of value change notices or other notices and also clarified that
treasurers mail out the notice of the amount of compensating tax due; HB 1277 (2013), which allows Federally recognized
Indian tribes to acquire designated forest land for conservation purposes without payment of compensating tax; 2SSB
5367 (2013), which allows community forest trust lands to be removed from designation without compensating tax if
acquired by certain entities; ESHB 2502 (2012), which allows forest land to be removed from designation if transferred
to certain entities for conservation purposes in a county with a population of at least 245,000 that borders Puget Sound;
SHB 1733 (2009), which allowed forest land to be removed without compensating tax if the assessor discovered the forest
land was designated in error through no fault of the owner; updated removal dates, chart, and language to be consistent
with RCW 84.33.140, RCW 84.33.220, and existing language in WAC 458-30-700, added an example, and deleted an
outdated reference.



This rule was adopted January 8, 2015 and becomes effective February 8, 2015. It may be used to determine tax liability
on and after the effective date, until the codified version is available from the code reviser's office.

AMENDATORY SECTION (Amending WSR 09-19-010, filed 9/3/09, effective
10/4/09)

WAC 458-30-232 Application for timber land classification. In-
troduction. This ((seet#on)) rule explains the application process
used by an applicant who seeks to have land classified or reclassified
as timber land under RCW 84.34.020(3).

(1) Definitions. For purposes of this ((seetion)) rule, the fol-
lowing definitions apply:

((D)) () "Stand of timber”™ means a stand of trees that will
yield log and/or fiber:

((®)) (1) Suitable in size and quality for the production of
lumber, plywood, pulp, or other forest products; and

((b))) (1) OF sufficient value to cover at least all the costs
of harvest and transportation to available markets.

((>)) (b)) "Timber management plan™ means a plan prepared by a
professional forester, or by another person who has adequate knowledge
of timber management practices, concerning the use of the land to grow
and harvest timber. ((Sseh—a)) This plan is described in RCW 84.34.041
and includes the following elements:

((®)) (1) A legal description of the land;

((b))) (1) A statement that the timber land is held in contigu-
ous ownership of at least five acres and is primarily devoted to and
used to grow and harvest timber;

)) (iii) A brief description of the timber on the timber
land or, if the timber has been recently harvested, the owner®s plan
to restock the land with timber;

((€H)) ((v) A statement about whether the timber land is also
used to graze livestock;

((€®)) (v) A statement about whether the land has been used in
compliance with the restocking, forest management, Tfire protection,
insect and disease control, and forest debris provisions of Title 76
RCW; and

((®)) (vi) IT the land has been recently harvested or supports
a growth of brush and noncommercial type timber, a description of the
owner®s plan to restock the timber land within three years.

((3)) (2) Where to submit. An application for classification or
reclassification of land as timber land under RCW 84.34.020(3) is sub-
mitted to the county legislative authority of the county in which the
land is located.

((4)) (3) Granting authority. The 1identity of the entity that
will act as the granting authority will be determined by the location
of the land the applicant seeks to classify or reclassify as timber
land. The granting authority will be determined as follows:

(a) If the parcel(s) of land is located in an unincorporated area
of county, the county legislative authority is the granting authority.

(b) IT the parcel(s) of land is located in an incorporated area,
a copy of the application for classification is forwarded to the city
legislative authority in which the land is located. Applications must
be acted upon by:

(i) A granting authority composed of three members of the county
legislative ((bedy)) authority and three members of the city legisla-
tive authority in a meeting where members may be physically absent but
participating through a telephonic connection; or

(i1) Separate affirmative acts by both the county and city legis-
lative authorities whereby each authority affirms the entirety of the

[ 1] 0TS-6724.1



This rule was adopted January 8, 2015 and becomes effective February 8, 2015. It may be used to determine tax liability
on and after the effective date, until the codified version is available from the code reviser's office.

application without modification or each authority affirms the appli-
cation with identical modifications.

((5)) (4) Application process.

(a) Consider all relevant evidence. The granting authority will
act upon the application with due regard to all relevant evidence.

(b) Information that must accompany application. An application
for classification or reclassification of a parcel(s) of land as tim-
ber land is made on forms ((prepared)) provided by the department. An
application must include the following iInformation and be accompanied
by a timber management plan as defined iIn subsection (2) of this
((seetion)) rule:

(i) A legal description of or the parcel number(s) of all land
the applicant desires to be classified as timber land;

(i1) The date or dates the land was acquired;

(it1) A brief description of the timber on the land or, if the
timber has been harvested, the owner®s plan for restocking;

(iv) IT the timber or forest management plan for the land has ex-
isted for more than one year, the application must indicate the nature
and extent to which the plan has been implemented or changed;

(v) Whether the land is used for grazing;

(vi) Whether the land has been subdivided or a plat has been
filed with respect for the land;

(vii) Whether the land and the applicant have complied with the
restocking, forest management, Tfire protection, insect and disease
control, weed control, and forest debris provisions of Title 76 RCW or
applicable rules under Title 76 RCW;

(viil) Whether the land is subject to forest fire protection as-
sessments under RCW 76.04.610;

(ix) Whether the land is subject to a lease, option, or other
right that permits the land to be used for a purpose other than grow-
ing and harvesting timber;

(xX) A summary of the applicant®s past experience and activities
in growing and harvesting timber;

(xi) A summary of the applicant®s current and continuing activi-
ties in growing and harvesting of timber; and

(xi1) A statement that the applicant is aware of the potential
tax liability involved if the land ceases to be classified as timber
land.

(c) Solitary factors that will result in automatic denial. An ap-
plication may be denied for any of the following reasons without re-
gard to any other factor:

(i) The land does not contain a stand of timber as defined in
subsection (1) of this ((seeti#on)) rule, as well as iIn chapter 76.09
RCW, and WAC 222-16-010. This reason alone is not sufficient to deny
the application if:

(A) The land has been recently harvested or supports a growth of
brush or noncommercial type timber and the application includes a plan
for restocking within three years or a longer period necessitated be-
cause seed or seedlings are unavailable; or

(B) Only isolated areas within the land do not meet minimum
standards due to rock outcroppings, swamps, unproductive soil, or oth-
er natural conditions.

(i1) The applicant, with respect to the land for which classifi-
cation or reclassification is sought, has failed to comply with a fi-
nal administrative or judicial order regarding a violation of the re-
stocking, forest management, fire protection, insect and disease con-
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trol, weed control, and forest debris provisions of Title 76 RCW or
applicable rules under Title 76 RCW.

(iti1) The land abuts a body of salt water and lies between the
line of ordinary high tide and a line paralleling the ordinary high
tide line and two hundred feet horizontally landward from the high
tide line.

((€6))) (B) Public hearing required. An application for classifi-
cation of land as timber land will be approved or denied after a pub-
lic hearing on the application is held. A notice of this hearing is to
be announced once by publication in a newspaper of general circulation
in the region, city, or county at least ten days before the hearing.
The owner who submitted the application for classification or reclas-
sification is to be notified in writing of the date, time, and loca-
tion of the public hearing.

(D)) (6) Timber management plan required. A timber management
plan must be filed with the county legislative authority either:

(a) When an application for classification is submitted; ((e¥r))

(b) When a sale or transfer of timber land occurs and a notice of
continuance is signed; or

(c) Within sixty days of the date an application for reclassifi-
cation under chapter 84.34 RCW or from designated forest land under
chapter 84.33 RCW is received. The application for reclassification
will be accepted, but may not be processed until the timber management
plan is received. ITf this plan is not received within sixty days of
the date the application for reclassification is received, the appli-
cation will be denied.

((€))) (d) If circumstances require it, the assessor may allow
an extension of time for submitting a timber management plan when an
application for classification or reclassification is received. The
applicant will be notified of this extension in writing. When the as-
sessor extends the filing deadline for a timber management plan, the

)) granting authority should delay processing the
application until this plan is received. ITf this plan is not received
by the date set by the assessor, the application for classification or
reclassification will be automatically denied.

((€68))) (e) If circumstances require it, the assessor may allow
an_extension of time for submitting a timber management plan when a
notice of continuance is received. The applicant will be notified of
this extension in writing.

(7) Approval or denial of application. The granting authority

will either approve or ((éisapprove)) deny the application for classi-
fication or reclassification within six months of the date ((#t—i#s—¥re-

cetved—by—the—countylegislative—autherity)) the completed application
IS received.

(a) The granting authority may approve the application for clas-
sification or reclassification in whole or in part. If any part of the
application is denied, the applicant may withdraw the entire applica-
tion.

(b) In approving the application in whole or in part, the grant-
ing authority may also require that certain conditions be met. The
granting authority may not require the granting of easements for land
classified as timber land.

(c) When an application for classification or reclassification as
timber land has been approved, the granting authority will prepare an
agreement. Refer to WAC 458-30-240 for a detailed description of this
agreement.
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(d) The granting or denial of an application for classification

)) or reclassification as timber land is a legis-

lative determination and is reviewable only for arbitrary and capri-

cious actions. The applicant may appeal only to the superior court of
the county in which the land is located and the application was made.

(e) No application may be approved for classification or reclas-
sification as timber land if a county has merged its timber land clas-
sification and designated forest land program as described iIn subsec-
tion (8) of this rule.

(8) Termination of timber land classification.

(a) A county legislative authority has the option to merge its
timber land classification with the designated forest land program,
pursuant to RCW 84.34.400. To merge the programs, the county legisla-
tive authority must enact an ordinance that:

(i) Terminates the timber land classification; and

(i1) Declares that the land that had been classified as timber
land 1s now designated as forest land under chapter 84.33 RCW.

(b) Once the timber land classification is terminated:

(1) Land that has been classified as timber land within the coun-
ty is now designated as forest land under chapter 84.33 RCW. The date
the property was classified as timber land is considered to be the
date the property was designated as forest land. For example, if a
county enacts an ordinance on October 15, 2014, terminating its timber
land classification and declares that any timber land is now consid-
ered designated forest land, then a parcel of timber land classified
on January 1, 2006, would be considered designated as forest land as
of January 1, 2006;

(ii) Any agreement prepared by the granting authority when land
was approved as timber land is terminated and no longer in effect; and

(iii) The county must notify the department after taking action
under this subsection. The department will maintain a list on its
agency internet web site of all counties that have merged their timber
land classification with their designated forest land program.

AMENDATORY SECTION (Amending WSR 95-21-002, filed 10/4/95, effective
11/4/95)

WAC 458-30-240 Agreement relating to open space and timber land
classifications. (1) Introduction. This ((seet#on)) rule explains the
contents of and the procedures relating to the agreement that is exe-
cuted when an application for classification or reclassification as
open space land under RCW 84.34.037 or timber land under RCW 84.34.041
has been approved by the granting authority.

(2) Preparation and contents. When an application for classifica-
tion or reclassification as open space or timber land has been ap-
proved by the granting authority, the granting authority ((shal))
must prepare an agreement. For purposes of this ((seeti#on)) rule, the
date of approval ((shall)) will be the date on which the granting au-
thority approves the application for classification or reclassifica-
tion.

(a) The agreement ((shalh)) must state all conditions attached to
the approval of the application. The conditions of approval and any
requirements of the classification detailed in the agreement ((shalh))
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will be binding upon any heir, successor, or assignee of the parties
of the original agreement.

(b) The agreement ((shaHt)) will apply to the parcel(s) of land
described in the agreement.

(c) The agreement may include, but is not limited to, a descrip-
tion of the ways the classified land may be used to retain its classi-
fied status, the actions that will cause removal of the land from
classification, and the consequences of a change iIn the classified use
of the land.

(3) Submit agreement to owner for sighature.

(a) Within five calendar days after the approval of the applica-
tion for classification or reclassification, in whole or iIn part, the
granting authority ((shald)) will deliver by certified mail, return
receipt requested, the agreement to the owner for signature.

(b) The owner may accept or reject the agreement.

(c) If accepted, the agreement ((shall)) must be signed and re-
turned to the granting authority within thirty calendar days after re-
ceipt.

(d) If the agreement is not signed and returned to the granting
authority within thirty calendar days of the date the unsigned agree-
ment was mailed to the owner, the granting authority ((shaHh)) will
conclusively presume the agreement has been rejected unless the owner
can show proof that he or she was prevented from returning the agree-
ment by events beyond his or her control.

(e) To be properly executed, the agreement ((shaH)) must be
signed by the owner and ((shall)) will become effective on the date
the granting authority receives the signed agreement from the owner of
the classified parcel(s) of land.

(4) Executed agreement to be sent to assessor. The granting au-
thority ((shald)) must, within ten calendar days after receiving the
signed agreement, send one copy to the assessor of the county in which
the land is located.

(5) Termination of agreement. In counties that have merged their
timber land classification and designated forest land program pursuant
to RCW 84.34.400, any land approved as timber land prior to the merger
will be considered designated forest land and no longer subject to the
agreement described in this rule.

AMENDATORY SECTION (Amending WSR 10-07-133, filed 3/23/10, effective
4/23/10)

WAC 458-30-275 Continuing classification upon sale or transfer
of ownership of classified land—Actions of landowner and county offi-
cials to be taken prior to recording a conveyance of classified land.
(1) Introduction. If land classified under chapter 84.34 RCW i1s sold
or transferred and the new owner wants to retain the classified status
of the land, certain procedures must be followed before the conveyance
may be recorded or filed. This rule explains the necessary procedures
and required forms.

(2) General requirements - New owner elects to have the land re-
main classified. The county recording authority ((shall)) may not ac-
cept an instrument conveying ownership of land classified under chap-
ter 84.34 RCW unless certain conditions are satisfied. When land clas-
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sified under chapter 84.34 RCW is sold or transferred and the new own-
er elects to have the land retain its classified status, prior to re-
cording or filing the conveyance, the new owner or the new owner®s
agent must:

(a) Sign the notice of continuance that is part of the real es-
tate excise tax (REET) affidavit or sign a separate notice of continu-
ance and attach it to the REET affidavit. (Subsection (9) of this rule
contains an explanation about REET.) Both the REET affidavit and the
notice of continuance are forms ((prepared)) provided by the depart-
ment of revenue and supplied to the counties. Both—Forms—are—avatrla—

i " —)) A copy of the REET
affidavit may be obtained from the county treasurer. If the classified
land is owned by multiple owners, all owners or their agent(s) must
sign the notice of continuance ((en—the)) that is part of the REET af-

fidavit or the separate notice of continuance attached to the REET af-
fidavit.

Except, a notice of continuance is not required when the transfer
of classified land is to a new owner who is an heir or devisee of a
deceased owner or is a transfer by a transfer on death deed; however,
the land must continue to meet the requirements of classification to
avoid removal. The treasurer determines that a transfer is by inheri-
tance because the claim for the inheritance exemption is filled out on
the REET affidavit with supporting documentation. The treasurer should
notify the assessor when classified land has been transferred by in-
heritance or by a transfer on death deed without a notice of continu-
ance; and

(b) Provide the assessor with a signed statement that explains
how the new owner intends to use the classified land and any other in-
formation the assessor deems necessary to determine whether the land
will continue to be eligible for classification under chapter 84.34
RCW. ((€See)) RCW 84.34.121 and WAC 458-30-270.((03))

(3) Required duties of the assessor before a conveyance of clas-
sified land may be filed or recorded. The new owner must supply the
assessor with the information outlined in subsection (2) of this rule
if the new owner elects to have the land remain classified under chap-
ter 84.34 RCW.

(a) After receiving all required documentation, the assessor 1is
allowed up to fifteen calendar days to determine whether the Iland
should retain its classified status or whether the land should be re-
moved from classification as of the date of conveyance.

(b) To make this determination, the assessor may, but is not re-
quired to, consult with the county legislative authority if the land
is classified as either open space or timber land or a combination of
the county and city legislative ((bedi#es)) authorities if the classi-
fied open space land or timber land is within an incorporated part of
the county. Both the assessor and the granting authority may require
the new owner to submit additional information about the use of the
classified land after the sale or transfer is complete. This iInforma-
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tion will be used to determine whether the land should remain classi-
fied under chapter 84.34 RCW.

(4) When may a county recording authority accept an instrument
conveying ownership of classified land? A county recording authority
((shall)) may not accept an instrument of conveyance regarding the
sale or transfer of land classified under chapter 84.34 RCW for filing
or recording until the new owner ((sighs—a—notice—oF—continuance))
complies with subsection (2) of this rule and the assessor determines
that the land will or will not continue to qualify for classification.

HF—the-assessor—decides—that—the—land-must-beremoved—From—eclassifi-

(C

feFth—+n—WAG—458—39—295—))

(a) IT the new owner signs the notice of continuance and the as-
sessor agrees that the land should remain classified, the assessor
checks the box on the REET affidavit that the land qualifies for con-
tinued classified ((eurrent—use)) status. The completed affidavit is
then presented to the county recording authority so that it may record
or file the conveyance. A completed REET affidavit includes a stamp,
placed on it by the treasurer, indicating that any REET or additional
tax, interest, and penalty owed as a result of the sale or transfer
has been paid. (See subsection (9) of this rule for a more detailed
explanation of the real estate excise tax.)

(b) ITf the assessor decides that the land must be removed or the
owner submits a written request to remove the land from classifica-
tion, the assessor will check the appropriate box on the REET affida-
vit that the land does not qualify for continuance, sign the REET af-
fidavit, and begin the removal procedures set forth in WAC 458-30-295.
Unless the removal results solely from one of the circumstances listed
in RCW 84.34.108(6), the additional tax, interest, and penalty are due
and payable by the seller or transferor at the time of sale.

(5) Land removed from classification with no back taxes imposed.
IT the removal results solely from one of the circumstances or actions
listed in RCW 84.34.108(6), no additional tax, interest, or penalty is
imposed. The assessor will:

(a) Follow the procedures set Tforth 1iIn WAC 458-30-295 and
458-30-300 for removing land from classification;

(b) Notify the treasurer and the seller or transferor that no ad-
ditional tax, interest, or penalty will be imposed; and

(c) If the land is acquired for conservation purposes by any of
the entities listed in RCW 84.34.108 (6)(f), inform the new owner that
a lien equal to the amount of additional tax, iInterest, and penalty
has been placed on the land, even though the additional tax, interest,
and penalty will not be collected at this time. This lien becomes due
and payable if and when the land ceases to be used for one of the pur-
poses outlined in RCW 64.04.130 or 84.34.210.

(6) Sales or transfers of timber land. When a parcel(s) of clas-
sified timber land is sold or transferred, the new owner must submit a
timber management plan to the assessor and comply with the general re-
quirements listed in subsection (2) of this rule to retain the land"s
classified status. The assessor sends a copy of the timber management
plan to the granting authority of the county iIn which the classified
land is located. WAC 458-30-232 contains a list of the types of addi-
tional information an assessor may require the new owner to submit to
enable the assessor to determine whether the land will be used to grow
and harvest timber for commercial purposes. Generally, the new owner
IS required to submit a timber management plan ((at—the—time—of-sale
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;)) when a sale or transfer of
timber Iand occurs and a notice of continuance is signed. However, be-
cause a notice of continuance is not required when classified land is
transferred by a transfer on death deed or transferred to a new owner
who 1s the heir or devisee of a deceased owner, a timber management
plan would not be required under these circumstances.

The assessor may allow an extension of time Tfor submitting
((#h#s)) the timber management plan when a notice of continuance 1is
received. The ((applieant)) new owner will be notified of this exten-
sion in writing.

i Hecation—untiHl—this plan—is—received-)) IT the tim-
ber management plan is not received by the date set by the assessor,
the notice of continuance will be automatically denied.

(7) Sales or transfers of farm and agricultural land. When a par-
cel(s) of classified farm and agricultural land is sold or transfer-
red, the new owner must comply with the general requirements listed in
subsection (2) of this rule. The size of the classified land ((d#e-
tates)) determines whether any additional requirements must also be
satisfied. After all required information is submitted, the assessor
determines whether the land qualifies for continued classification.

(a) If the classified land sold or transferred is twenty acres or
more, the new owner must satisfy the general requirements listed in
subsection (2) of this rule.

(b) ITf the sale or transfer involves less than twenty ((eentigu-—
eus)) acres, the new owner will be required to comply with the general
requirements of subsection (2) of this rule and the seller or buyer
may be asked to provide gross income ((éata)) or investment informa-
tion relating to the productivity of the (( i

)) classified land. This income
((data)) and investment information is used to determine whether the
land meets the ((#ncome—production)) requirements Hlisted iIn RCW
84.34.020 (2)(b) ((ard)). (c) ((Fer—<classifiecation)), and (d). Howev-
er, if the income ((data)) or investment information is unavailable
but the new owner is willing to sign the notice of continuance and ac-
cept the responsibility for any additional tax ((and)), interest, and
penalty owed for prior years that will be due if the land is later
found to be 1ineligible for continued classification, the classified
status of the land will continue until the assessor determines that
the ((
minimum—income)) land is no longer eligible.

(i) RCW 84.34.020 (2)(b) and (c) set forth the minimum gross in-
come ((production)) requirements for classified farm and agricultural
land of less than twenty acres. (A

- 5>)) 1f classified land

iIs transferred to a surviving spouse or state registered domestic
partner, the gross income ((preduction)) requirements will not be ex-

amined ((

i1s)) at the
time of transfer, and the land will be subject to the same ((
£#6R)) gross income requirements that were applicable before the death
of the spouse or domestic partner. For example, a sixteen acre parcel
of classified farm and agricultural land((—which—was)) classified in
((3998)) 1988, is transferred to a surviving spouse in 2005. The clas-
sified land is still required to produce a minimum of ((#e)) one hun-
dred dollars per acre per year ((even—though)) and the assessor is not

[ 8] 0TS-6724.1



This rule was adopted January 8, 2015 and becomes effective February 8, 2015. It may be used to determine tax liability
on and after the effective date, until the codified version is available from the code reviser's office.

required to review the income ((preoduction—data)) Iinformation at the
time of sale or transfer.

(i1) Sale or transfer of land classified prior to January 1,
1993. As of January 1, 1993, the legislature imposed higher gross in-
come ((proeduction)) requirements on classified farm and agricultural
land of less than twenty acres. When land classified prior to January
1, 1993, is sold or transferred to a new owner, excluding a transfer
to a surviving spouse or state registered domestic partner, the higher
minimum income requirements set forth in RCW 84.34.020 (2)(b)(((ii}))
(i1)(B) and (c)(ii) will be deferred for a period of three years.
new owner is required to produce either two hundred dollars per acre
per year if the parcel is five acres or more but less than twenty
acres, or fTifteen hundred dollars per year if the parcel is less than
five acres, at least once during the three calendar years immediately
following the sale or transfer. For example, i1f classification was
granted in ((3978)) 1991 to a fTifteen acre parcel that produced a
gross income of one hundred ((thirty)) dollars per acre per year until
it was sold on April 15, ((2999)) 2009, the higher minimum gross in-
come requirements will be deferred until ((20062)) 2012. By the end of
((2002)) 2012, the new owner must show that the parcel produced at
least two hundred dollars per acre for at least one year during the
three-year period ((between—2000—and—2002)) of 2010 through 2012. If
the land produced a gross income of two hundred dollars per acre, the
land remains classified as farm and agricultural land. If the land
failed to produce this amount at least once during this three-year pe-
riod, the land will be removed from classification and the owner will
be required to pay additional tax, interest, and penalty.

(i1i1) Sale or transfer of land classified on or after January 1,
1993. The higher minimum gross income ((preduction)) requirements of
RCW 84.34.020 (2)(b)((EH)) (DHB) and (c)(ii) apply to ((aHh)) land
classified on or after January 1, 1993. When ((sueh)) the land is sold
or transferred, the assessor may ask the seller or buyer to provide
gross income ((data)) information relating to the ((
the)) farm ((er)) and agricultural operation for three of the past
five years. This information will be used to determine whether the
land should retain its status as classified farm and agricultural
land. For example, a ten acre parcel that was classified as farm and
agricultural land on May 1, 1995, is sold on February 23, 2001. The
assessor asks the seller of the classified land to provide information
about the gross income the land produced during the five calendar
years preceding the sale (i.e., ((3995)) 1996 through 2000). To retain
the farm and agricultural classification, the land must have produced
a minimum gross income of two hundred dollars per acre per year at
least three of the five calendar years preceding the date of sale.
However, if the gross income ((data)) information is unavailable but
the new owner is willing to sign the notice of continuance and accept
the responsibility for any additional tax ((anrd)), interest, and pen-
alty owed for prior years that will be due if the land is later found
to be ineligible for continued classification, the classified status
of the land will continue until the assessor determines that the ((use
ofF—the)) land ((has—echanged—er—has—notproduced—theregustte—mHHnRum
#neome)) 1s no longer eligible.

(iv) RCW 84.34.020 (2)(d) sets forth the minimum investment re-
quirement for classified farm and agricultural land, at least five but
less than twenty acres, that has a standing crop. If classified farm
and agricultural land meeting this description is sold or transferred,
the assessor may ask the buyer or seller to provide information that
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demonstrates that an investment in the production of the standing
crops equivalent to one hundred dollars or more per acre in the cur-
rent or previous calendar year was made.

(c) Segregation of land. If the sale or transfer of classified
land involves a segregation, the owner of the newly created parcel(s)
and the owner of the parcel from which the land was segregated must
comply with the requirements for classification, including the ((pre-
duetion—oF)) minimum gross income or investment requirements, to ena-
ble the asséssor to continue the classified status of the land.

(8) New owner®s acknowledgment. The new owner, by signing the no-
tice of continuance, acknowledges that future use of the land must
conform to the provisions of chapter 84.34 RCW.

(9) Real estate excise tax (REET). An excise tax is generally im-
posed in accordance with chapter 82.45 RCW whenever real property is
sold or transferred. The amount of this tax is based upon the selling
price of the real property. Real estate excise tax is due at the time
of sale. This tax is paid to and collected by the treasurer of the
county in which the real property is located. (((See)) Refer to RCW
82.45.010 for a listing of transactions that are not considered a sale
or transfer upon which REET is imposed.)

AMENDATORY SECTION (Amending WSR 95-21-002, filed 10/4/95, effective
11/4/95)

WAC 458-30-280 Notice to withdraw from classification. (1) In-
troduction. When an owner of classified land wishes to withdraw all or
part of this land from the current use program, the owner must submit
a request to withdraw classification to the assessor. This ((section))
rule explains when an owner may request a withdrawal from classifica-
tion under the provisions of chapter 84.34 RCW and what the assessor
must do upon receipt of this request.

(2) Definition. For purposes of this ((seeti#on)) rule, the fol-
lowing definition applies: "Withdrawal'™ or "withdrawn'™ occurs when the
owner of land classified under the provisions on chapter 84.34 RCW has
filed a notice of request to withdraw all or a portion of the land
from classification. In order to qualify for withdrawal, the parcel(s)
of land must have been classified for a minimum of ten years and the
owner must have filed a notice of request to withdraw with the asses-

sor at least two years prlor to the ((assessment—yeaF—When—the—paFeel

- i )) year the land is “to_be with-
drawn. Land is withdrawn from classified status by a voluntary act of
the owner.

(3) Requirements - Ten years and notice of request for withdraw-
al. Except as otherwise provided, land classified under the provisions
of chapter 84.34 RCW ((shall)) must remain classified and ((shaH))
may not be applied to any other use, except reclassifications as de-
scribed in RCW 84.34.070(2), for at least ten assessment years from
the effective date of classification.

(a) During the ninth or later assessment year of classification,
the owner may file with the assessor a notice of request for withdraw-
al. The request for withdrawal may involve all or part of the land.

(b) Upon receiving the request for withdrawal, the assessor
((shaHt)) will, within seven working days, transmit one copy of the
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request to the granting authority that approved the original applica-
tion for classification.

(4) Termination of timber land classification and notice of with-
drawal. An owner of land classified under RCW 84.34.020(3) who has
provided a notice of request to withdrawal under subsection (3) of
this rule within two years prior to the date of the merger described
in RCW 84.34.400, will have their land removed by the assessor as des-
ignated forest land under the provisions of chapter 84.33 RCW and not
as timber land under the provisions of chapter 84.34 RCW. The land
will be removed as designated forest land when two assessment years
have elapsed following receipt of this notice.

AMENDATORY SECTION (Amending WSR 01-24-030, filed 11/27/01, effective
12/28/01)

WAC 458-30-285 Withdrawal from classification. (1) Introduc-
tion. RCW 84.34.070(1) states that once land has been classified under
chapter 84.34 RCW, it must remain ((se)) classified for a minimum of
ten years from the date of classification. The land will remain clas-
sified until and unless the owner submits to the assessor a notice of
request for withdrawal of all or a portion of the land from classifi-
cation. After a request to withdraw classification is received, the
assessor i1s required to make a series of determinations. This rule ex-
plains the procedures the assessor must follow upon receipt of a re-
quest for withdrawal.

(2) Withdrawal process. Land classified under chapter 84.34 RCW
must be applied to the classified use and remain iIn its classified
status for at least ten years from the date of classification. During
the ninth or later year of classification, the owner may request to
have all or a portion of the land withdrawn from the current use pro-
gram. The owner must submit a written request to withdraw classifica-
tion to the assessor of the county in which the land is located. The
land will be withdrawn from classification two assessment years after
the request to withdraw is received.

IT an owner of 1land classified as timber @land under RCW
84.34.020(3) provides a notice of request to withdraw to the assessor
and the county in which the land is located subsequently merges its
timber land classification into its designated forest land program, as
described in RCW 84.34.400, the land will be removed as designated
forest land two assessment years after the request to withdraw was re-
ceived. The notice of request to withdraw must be received by the as-
sessor within two years prior to the merger date.

(a) A parcel of land may be withdrawn from classification in
whole or iIn part. ((See)) RCW 84.34.070(1).

(b) The additional tax and interest imposed by RCW 84.34.108(4)
are due when land is withdrawn from classification if the land has
been classified under chapter 84.34 RCW for a minimum of ten assess-
ment years. If a request to withdraw classification is received by the
assessor"s office and an intervening act causes the ((eurrent—use
classifFication)) classified land to be removed before the two assess-
ment years have elapsed, the penalty described in RCW 84.34.108 (4)(c)
is also due. However, if the removal is a result of one of the circum-
stances listed in RCW 84.34.108(6) no additional tax, interest, or
penalty will be imposed. ((£See)) WAC 458-30-300.((3))
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(c) Within seven working days of receiving a notice to withdraw
classification, the assessor forwards a copy of this notice to the
((leg+slat+ve—bedy)) granting authority that approved the initial ap-
plication for classification.

(d) A request to withdraw classification may be revoked by the
owner at any time before the land is actually withdrawn from classifi-
cation.

(3) Procedure for partial withdrawal. RCW 84.34.070 allows an
owner to ((withdraw)) request withdrawal of all or ((endy)) a portion
of the land from classification as long as the owner submits a notice
of request for withdrawal two assessment years iIn advance of the ef-
fective date of the withdrawal. If only a portion of the classified
land is to be withdrawn from classification, the remaining ((parecel))
land must satisfy the same requirements that all of the C
eel)) land was required to meet when ((the—dand)) it was originally
granted classification unless different criteria are required by stat-
ute. For example, if the owner of ((&)) thirty acres ((pareel)) of
classified farm and agricultural land wishes to withdraw Tfifteen
acres, the remalnlng fifteen acres must meet the minimum gross income
((pFedHet+en)) investment requirements listed in RCW 84.34.020
(2)(b)(((+9——e¥——€ii})) or (d) to remain classified even though the

thirty acres ((parcel—was)) were not required to meet any minimum
gross income ((preduction)) or investment requirements under RCW
84.34.020 (2)(a).-

(a) The assessor may ask the owner of the ((pareel)) land that
will remain classified to submit information relevant to i1ts continu-
ing eligibility under chapter 84.34 RCW. ((See)) Refer to WAC
458-30-270 for more details ((¥o¥)) on the types of information that
may be requested.

(b) 1If the ((pareel)) land is classified farm and agricultural
land, the assessor will verify that the remaining ((pertien)) land
meets the requirements of RCW 84.34.020(2).

(c) If the ((parecel)) land is classified as open space land or
timber land, the assessor ((wiH)) may consult with the granting au-
thority before determining whether the remaining ((pertien)) land
meets the requirements of RCW 84.34.020 (1) or (3). The granting au-
thority and assessor may ask the owner to submit any data that it con-
siders necessary to assist it In making this determination.

(d) The assessor may segregate the portion of land from which
classification is being withdrawn for valuation and taxation purposes.

(4) Date of withdrawal and notice to owner. RCW 84.34.070(1) re-
quires the assessor to withdraw land from classification when two as-
sessment years have elapsed following receipt of the owner®s request
to withdraw. In other words, land is withdrawn from classification as
of January 1lst of the third assessment year after the request to with-
draw classification is received by the assessor®s office.

(a) Method for counting assessment years. The year In which the
request to withdraw is received counts as the first assessment year;
the second assessment year begins on January 1 of the year immediately
following the year in which the request ((#s)) was received; and the
third assessment year begins on January 1 of the following year.
((©))For example, 1f a request to withdraw classification is received
on November 1, ((3999)) 2012, the first assessment year is ((3999))
2012, the second assessment year is ((2000)) 2013, and the third as-
sessment year is ((200%1)) 2014. The land is withdrawn from classifica-
tion as of January 1, ((2061-))) 2014.
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(b) Notice to owner. ((Ne—later—than)) Within thirty days ((af-
ter)) of withdrawing the land from classification, the assessor must
notify the owner in writing that ((elass+f+eat+en)) the land has been
withdrawn.

(c) Valuation of land withdrawn from classification. When land
has been withdrawn from classification, it ((shall)) must be placed on
the assessment roll at its true and fair value ((determined—in—accord—

)) as of January 1st

of the year of withdrawal.

((€H)—FExample-)) For example, an application for classification
as open space land was submitted in April ((2996)) 2003 and approved
effective assessment year ((2991)) 2004. In ((2999)) 2012, the owner
submits a notice of request to withdraw all the land from ‘classifica-
tion. The assessor withdraws the land from classification as of Janu-
ary 1, ((2601)) 2014, which is the third assessment year after the re-
quest to withdraw was received. This land is placed on the assessment
roll at its true and fair value as of January 1, ((2001;—in—accordance

wFER—Ehe—ecounty s—approved—revaluatiren—plan)) 2014

AMENDATORY SECTION (Amending WSR 09-19-010, filed 9/3/09, effective
10/4/09)

WAC 458-30-295 Removal of classification. (1) Introduction.
This ((seet#on)) rule discusses the circumstances that may cause land
to be removed from classification and the actions an assessor takes to
remove the land, in whole or in part, from classification under chap-
ter 84.34 RCW.

(2) General requirement - Removal process. ITf land classified un-
der chapter 84.34 RCW is applied to a use other than the one for which
classification is granted, the owner must notify the assessor of the
change in use within sixty days of the change. If the new use of the
land does not qualify for classification under chapter 84.34 RCW, the
land must be removed from classification and, in most cases, addition-
al tax, iInterest, and a penalty are imposed. Land may be totally or
partially removed from classification depending on the reason(s) for
the removal. ((See)) Refer to WAC 458-30-300 for details about the ad-
ditional tax, interest, and penalty imposed when land is removed.

(3) Circumstances that cause removal of land from classification.
When any of the following actions occur, the assessor ((shall)) must
remove all or a portion of the land from classification:

(a) Receipt of a written notice from the owner directing the as-
sessor to remove the land from classification;

(b) Sale or transfer of the land to an owner that makes the land
exempt from property taxes, except a transfer resulting from a default
in loan payments made to or secured by a governmental agency that in-
tends to or is required by law or regulation to resell the land for
the same use as before;

(c) Any nonqualifying change iIn use that occurs after a request
to withdraw classification is made under RCW 84.34.070 and before the
actual withdrawal of the classification occurs;

(d) Sale or transfer of classified land to a new owner who is re-
quired to pay property tax and who does not sign the notice of classi-
fication continuance, except a transfer by a transfer on death deed or
a_transfer to an owner who is an heir or devisee of a deceased owner.
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Land may also be removed if a new owner signs the notice of continu-
ance but the assessor determines the land does not qualify to continue
in its classified status;

(e) Failure of an owner to respond to a request from the assessor
for ((data)) information regarding the use of the land, productivity
of typical crops, and similar information pertinent to continued clas-
sification and assessment of the land (({see)). RCW 84.34.121 and WAC
458-30-270((3));

() The ((assesso¥)) granting authority denies an owner®s request
for reclassification and the land no longer meets the criteria under
which it was originally classified;

(g) The assessor determines, based on field inspections, analysis
of income and expense data, or any other reasonable evidence, that the
land no longer meets the criteria for classification under chapter
84.34 RCW; or

(h) The assessor discovers that the land was classified under
chapter 84.34 RCW in error.

(((H—FExample—1-)) (4) Removal examples.

(a) During an on-site inspection, the assessor discovers that
classified farm and agricultural land has been paved over and is used
as a parking lot for school buses.

-)) (b) Based on information released at a public
meeting of the county planning commission, the assessor learns that an
owner of classified timber land has harvested all timber from the
land, the land has been platted, public services such as roads, sew-
ers, and domestic water supply have been made available to the platted
land, and houses have been built on the land. This information has led
the assessor to conclude that the use of the land ((has—ehanged—or
that—the—tand)) no longer meets the criteria for classification as
timber land.

((4)) (B) Procedure when an assessor discovers a change iIn use.
IT the assessor determines that the land is not being used for a
((elassified)) gualifying use, the assessor must ((previde)) send the
owner, by certified mail, return receipt requested, a written notice

regarding this determination e.g., the Notice of Intent to Remove

Current Use CIaSS|f|cat|on form ((Fhe—assessoer—may—not—remeve—the

(a) The owner must respond, In writing, to the assessor®s inquiry
about the use of the classified land ((hre—later—than)) within thirty
calendar days ((feHewing—the)) of the postmark date ((the—assessor"s

)) of the notice.

(b) If the ((pareel)) land iIn question is classified open space
land or timber land, the assessor may ask((s i i
asks)) the granting authority to provide reasonable assistance in de-
termining whether the classified land continues to meet the criteria
for classification. The granting authority ((shall)) must provide this
assistance within thirty days of receiving the assessor®s request for
assistance ((€see)). RCW 84.34.108(1)(())-

(c) Unless the owner demonstrates to the assessor that the clas-
sified use of the land has not changed, the assessor will remove the
land from classification and impose additional tax, interest, and pen-
alty ((¥from—the—date—ofF the—change—in—use—({see)). RCW 84.34.080 and
84. 34 108((Q))-

((5))) (B6) Procedure for partial removal. 1T ((the—use—-oF)) only
a portion of the classified land ((has—ehanged—and—#t)) no longer
qualifies for classification under chapter 84.34 RCW, the assessor
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will remove the nonqualifying portion of the classified land. The re-
maining ((pareel)) land must satisfy the same requirements ((the—en-
i )) as when the land was originally
granted classification unless different criteria are required by stat-
ute because of the reduced size of the land that remains classified.

(a) The assessor may ask the owner of the ((pareel)) land that
will remain classified to submit information relevant to i1ts continu-
ing eligibility under chapter 84.34 RCW. ((See)) Refer to WAC
458-30-270 for more details.

(b) 1If the ((pareel)) land is classified as farm and agricultural
land, the assessor will verify that the remaining portion meets the
requirements of RCW 84.34.020(2).

(c) If the ((pareel)) land is classified as open space land or
timber land, the assessor ((wiH)) may consult with the granting au-
thority before determining whether the remaining portion meets the re-
quirements of RCW 84.34.020 (1) or (3). The granting authority and as-
sessor may ask the owner to submit pertinent data for this determina-
tion.

(d) The assessor may segregate the portion of land from which
classification is being removed for valuation and taxation purposes.

((8))) (7)) Transactions that do not cause land to be removed
from classification. Land cannot be removed from classification solely
because of:

(a) The creation, sale, or transfer of forestry riparian ease-
ments under RCW 76.13.120; or

(b) The creation, sale or transfer of a fee interest or a con-

servation easement ((ef—p#+vate—feFest—lands—w+th+n—uneenf+ned—ehannel
mgrattron—7ones—or —contarnng—errtical—habitat for threatened—or—en—

)) for the riparian open space program under RCW

76.09.040.

(D)) (8) Notice to owner. Within thirty days of the removal of
land from classification, the assessor must notify the owner in writ-
ing of the reason(s) for removal; e.g., the Notice of Removal of Cur-
rent Use Classification and Additional Tax Calculation form. The re-
moval notice must explain the steps an owner needs to follow if he or
she wants to appeal the removal decision, including when a notice of
appeal must be filed, where an appeal petition may be obtained, and
how to contact the county board of equalization.

((3))) (9 Right of appeal. The seller, transferor, or owner of
classified land may appeal the removal from classification to the
board of equalization of the county in which the land is located. The
appeal must be filed within thirty ((ealendar)) days (or up to sixty
days if such a time limit has been adopted by the county legislative
authority) of the postmark date the notice of removal was mailed by
the assessor, electronically transmitted by the assessor ((er—ghven—te
the—owner)), the assessor electronically notified the owner or person
responsible for payment of taxes that the notice was available to be
accessed by the owner or other person, or on or before July 1st of the
year of removal, whichever is later ((€¥)). RCW 84.40.038((Q))-

((€2)) (10) Assessor-"s duty after removal. Unless the removal 1is
reversed on appeal, the assessor revalues the affected land with ref-
erence to its true and fair value as of January 1st of the year of re-

moval from classification and places the land on the assessment roll

The assessment roll lists both the assessed value of the land beforé
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and after the removal ((e¥)) from classification. Taxes for the cur-
rent tax year are prorated according to the portion of the year to
which each assessed value applies.

((28)) (11) Possible segregation after removal. If only a por-
tion of the land is being removed from classification, the assessor
((must)) may segregate the affected portion for valuation and tax pur-
poses.

(D)) (12) Additional tax, interest, and penalty are due when
land 1s removed. The additional tax, interest, and penalty imposed by
RCW 84.34.080 and 84.34.108 are due and payable to the treasurer thir-
ty days after the owner is notified of the amount due, unless the re-
moval is the result of one of the exempt circumstances or transactions
listed in RCW 84.34.108(6). ((€See)) WAC 458-30-300.((3))

AMENDATORY SECTION (Amending WSR 09-19-010, filed 9/3/09, effective
10/4/09)

WAC 458-30-300 Additional tax—Withdrawal or removal from clas-
sification. (1) Introduction. This section outlines the withdrawal
and removal procedures, events that trigger removal, and how to calcu-
late the additional ((preperty)) tax (((!add+t+enal—tax!))), interest,
and penalty that may be imposed because land i1s withdrawn or removed
from classification. When land is withdrawn or removed, additional tax
and interest are due. A twenty percent penalty is also due when land
is removed from classification (({see)). RCW 84.34.108 and
84.34.070(2) (D)) -

(2) Duties of assessor and treasurer. ((As—sooh—as—possible)
After determining ((#hat)) the land no longer qualifies for classifi-
cation under chapter 84.34 RCW, ((

5)) the asses-
sor must provide the owner a written notice regarding this determina-
tion and of his or her intent to remove the land from classification;
e.g., the Notice of Intent to Remove Current Use Classification form.

(a) The owne ((has—thiFty—ealendaF—days—fellewing—t%e;ﬁéstmapk
date—on—theassessor-s—notice—of ntent—to—remove—to)) must respond,

in writing, to the assessor ((abeut—the—removal—of)) within thirty

days of the postmark date of the notice reqardlnq hIS or her |ntent|on
of removing the classified land ((

))- Unless sufficient informa-
tion or evidence iIs presented as to why the land should not be removed
from classified status, the land will be removed from classification

((as—ef—{he—date—the—Jané—ne—49nge#—qaal+f+ed—fe#—eiass+f+eat+en—e#
the—wuse—oftheland—changed

DE
(b) within thirty days of removing land from classification, the

assessor notifies the owner, In writing, about the reason(s) for the
removal ((= 5 5

i 1onr)); e.g., the Notice of Removal of
Current Use Classification and Additional Tax Calculation form. The
assessor will compute the amount of additional tax, interest, and pen-
alty, unless the removal is the result of one of the circumstances
listed 1n subsection (5) of this rule. The removal notice must explain
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the steps the owner needs to follow if he or she wants to appeal the
removal decision, including when a notice of appeal must be filed,
where an appeal petition may be obtained, and how to contact the coun-
ty board of equalization.

(c) Unless the removal is reversed on appeal, the assessor reval-
ues the affected land with reference to its true and fair value ((er))
as of January 1st of the year of removal from classification and pla-
ces the land on the assessment roll. The assessment roll ((wH))
lists both the assessed value of the land before and after the removal
from classification. Taxes for the current tax year will be allocated
to the part of the year to which each assessed value applies; that is,
the current use value and the true and fair value.

(d) The assessor computes the amount of additional tax, interest,
and penalty, unless the removal is the result of one of the circum-
stances listed in subsection (5) of this ((seetion)) rule.

(e) The assessor notifies the treasurer of the amount of addi-
tional tax, interest, and penalty due.

@) The treasurer mails ((er—gi#ves)) the owner written notice
about the amount of the additional tax, interest, and((-—#F—¥re-
guireds)) penalty due and the date on which the total amount must be
paid.

(g) The total amount is due and payable to the treasurer thirty
days after the owner is notified of the amount ((ef—additional—taxs

)) due.

(3) Amount of additional tax, interest, and penalty. The amount
of additional tax, iInterest, and penalty will be determined as fol-
lows:

(a) The amount of additional tax is equal to the difference be-
tween the property tax paid on the land because of its classified sta-
tus and the property tax that would have been paid on the land based
on its true and fair value for the seven tax years preceding the year
of withdrawal or removal. And in the case of a removal, the taxes owed
for the balance of the current tax year;

(b) The amount of iInterest, calculated at the same statutory rate
charged on delinquent property taxes specified in RCW 84.56.020, is
based upon the amount of additional tax determined under (a) of this
subsection, starting from the date the additional tax could have been
paid without interest until the date the tax is paid; and

(c) A penalty amounting to twenty percent of the sum of the addi-
tional tax and interest((; i

when((=

H))) the land has been classified for at least ten years at the
time i1t is withdrawn from classification and the owner submitted a re-
quest to withdraw classification to the assessor at least two assess-
ment years prior to the date the land is withdrawn ((frem—classifica-
tren;—or

)). A penalty is not imposed

(d) If additional tax, interest, and penalty are not imposed be-
cause the removal meets an exception in subsection (5) of this rule,
the assessor still calculates the prorated taxes from the date of re-
moval through December 31st of the removal year.

(e) When land is withdrawn or removed from classification under
chapter 84.34 RCW, the assessor must forward the notice of withdrawal
or removal to the county recording authority. The county recording au-
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thority must record all notices of withdrawal or removal, and the own-
er is required to pay all recording fees for the notice.

(4) Failure to sign notice of continuance. Land will be removed
from current use classification If a new owner fails to sign the no-
tice of continuance when the classified land is sold or transferred or
if the new owner signs the notice of continuance and the assessor de-
termines the land does not continue to qualify in its classification.
Additional tax, iInterest, and penalty will be imposed in accordance
with RCW 84.34.108(4) ((beeause—ef—th+s—¥emeval)) and become due and
payable by the seller or transferor at the time of sale or transfer.

A notice of continuance is not required when classified land is
transferred by a transfer on death deed or transferred to a new owner
who is the heir or devisee of a deceased owner and the new owner wish-
es to continue classified use ((€see)). RCW 84.34.108 (L@ (O))- If
the ((hetr—or—devisee)) new owner elects not to continue classified
use, the land will be removed from classification and additional tax,
interest, and penalty are due.

(5) Exceptions. No additional tax, interest, or penalty will be
imposed i1f the withdrawal or removal from classification resulted
solely from any of the following:

(a) Transfer to a governmental entity in exchange for other land
located within the state of Washington;

(b) A taking through the exercise of the power of eminent domain
or the sale or transfer to an entity having the power of eminent do-
main In anticipation of the exercise of this power. This entity must
have declared its intent to exercise the power of eminent domain 1in
writing or by some other official action;

(c) A natural disaster such as a flood, windstorm, earthquake, or
other such calamity rather than an act of the landowner changing the
use of the property;

(d) Official action by an agency of the state of Washington or by
the county or city in which the land is located disallowing the cur-
rent use of classified land. For the purposes of this ((seetion))
rule, "official action”™ includes: City ordinances, zoning restric-
tions, Growth Management Act, Shoreline Management Act and Environ-
mental Policy Act;

(e) Transfer of land to a church when the land would qualify for
a property tax exemption under RCW 84.36.020. Only the land that would
qualify for exemption under RCW 84.36.020 is included within this ex-
ception. Additional tax, interest, and((-—+Fappropriates—the)) penal-
ty will be assessed upon the remainder of the land ((vrEhdrawn—er))
removed from classification;

() Acquisition of property interests by public agencies or pri-
vate organizations qualified under RCW 84.34.210 or 64.04.130 for the
conservation purposes specified therein. ((See)) Subsection (6) of
this ((section—For)) rule provides a listing of these agencies, organ-
izations, and purposes. However, when the (( )
land is no longer used for one of the purposes ((enumerated)) descri-
bed in RCW 84.34.210 or 64.04.130, additional tax, interest, and pen-
alty will be imposed on the owner of the property at that time;

(g) Removal of land granted classification as farm and agricul-
tural land under RCW 84.34.020 (2)(f) because the principal residence
of the farm operator or owner and/or housing for farm and agricultural
employees was situated on it. This exception applies only to the land
upon which the residence or housing is located even if this portion of
the ((agricultural—enterprise—has)) land does not ((been—alHocated))
have a separate parcel number for assessment and tax purposes;
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(h) Removal of classification after a statutory exemption 1is
enacted that would exempt the land from property tax and the landowner
submits a written request to the assessor to remove the land from
classification. This exception applies only to newly enacted exemp-
tions that would cause classified land to go from taxable to exempt
status. For example, in 1999 the legislature created a new property
tax exemption for property used for agricultural research and educa-
tion programs. If the owner of such land subsequently requests removal
of the land from classification, no additional tax, iInterest or penal-
ty are imposed because of this new property tax exemption authorized
by RCW 84.36.570;

(i) The creation, sale, or transfer of forestry riparian ease-
ments under RCW 76.13.120;

(J) The creation, sale, or transfer of a conservation easement of
private forest lands within unconfined channel migration zones or con-
taining critical habitat for threatened or endangered species under
RCW 76.09.040;

(k) The sale or transfer of land within two years of the death of
an owner who held at least a fifty percent interest in the land if:

(i) The individual(s) or entity(ies) who received the land from
the deceased owner is selling or transferring the land; and

(i1) The land has been continuously assessed and valued as desig-
nated forest land under chapter 84.33 RCW or classified under chapter
84.34 RCW since 1993. The date of death shown on the death certificate
begins the two-year period for sale or transfer. For example, an owner
who holds at least a fifty percent interest in classified farm and ag-
ricultural land dies on March 1, 2012. The land was initially classi-
fied on January 1, 1989, and is still classified on the date of death
of the owner. The heir (new owner) does not want to continue commer-
cially farming the land and sells the land on January 20, 2014. At the
time of sale, the buyer does not sign the notice of continuance be-
cause they will not be using the land for commercial farming. The as-
sessor will remove the land at the time of sale and the removal would
not be subject to additional tax, interest, and penalty;

(1) The assessor discovers that the land was classified under
chapter 84.34 RCW in error through no fault of the owner;

(i) For purposes of this subsection, "fault” means a knowingly
false or misleading statement, or other act or omission not in good
faith, that contributed to the approval of the application for classi-
fication or the failure of the assessor to remove the land from clas-
sification;

(i1) This exception does not apply i1f an iIndependent basis for
removal exists. Examples of an independent basis for removal include
the owner changing the use of the land or failing to meet any applica-
ble income criteria required for classification; or

(m) The result of one of the following changes in classification
because of the owner®"s request for:

(i) Reclassification from farm and agricultural land under RCW
84.34.020(2) to: Timber land under RCW 84.34.020(3), open space land
under RCW 84.34.020(1), or forest land under chapter 84.33 RCW;

(i1) Reclassification from timber land under RCW 84.34.020(3) to:
Farm and agricultural land under RCW 84.34.020(2), open space land un-
der RCW 84.34.020(1), or forest land under chapter 84.33 RCW;

(i11) Reclassification from open space/farm and agricultural con-
servation land under RCW 84.34.020 (1)(c) to farm and agricultural
land under RCW 84.34.020(2) if the land was previously classified as
farm and agricultural land; or

[ 19 ] 0TS-6724.1



This rule was adopted January 8, 2015 and becomes effective February 8, 2015. It may be used to determine tax liability
on and after the effective date, until the codified version is available from the code reviser's office.

(iv) Reclassification from forest land under chapter 84.33 RCW to
timber land under RCW 84.34.020(3), farm and agricultural land under
RCW 84.34.020(2), or open space land under RCW 84.34.020(1).

(6) Land acquired by agencies or organizations qualified under
RCW 84.34.210 or 64.04.130. If the purpose for acquiring classified
land is to protect, preserve, maintain, iImprove, restore, limit the
future use of, or conserve the land for public use or enjoyment and
the classified land is acquired by any of the following entities, no
additional tax, interest, or penalty will be imposed ((as—tleng—as—the
proeperty—ts—used—For—one—of these purpoeses)):

(a) State agency;

(b) Federal agency;

(c) County;

(d) City;

(e) Town;

() Metropolitan park district (see RCW 35.61.010);

(g) Metropolitan municipal corporation (see RCW 35.58.020);

(h) Nonprofit historic preservation corporation as defined in RCW
64.04.130; ((e¥))

(i) Nonprofit nature conservancy corporation or association as
defined in RCW 84.34.250; or

(J) Federally recognized Indian tribe.

(7) Removal of classification from land that was previously des-
ignated forest land under chapter 84.33 RCW. Land that was previously
designated as forest land under chapter 84.33 RCW may be reclassified
under chapter 84.34 RCW at the owner®s request ((made—no—later—than))
within thirty days after removal of the land from designation. If such
land i1s subsequently removed from ((he—ecurrent—use—program)) classi-
fication under chapter 84.34 RCW before ((the—ldand)) It has been clas-
sified under chapter 84.34 RCW for at least ten assessment years, a
combination of compensating tax imposed under chapter 84.33 RCW and
additional tax, interest, and penalty imposed under chapter 84.34 RCW
iIs due. RCW 84.33.145 explains the way iIn which these taxes are to be
calculated.

(8) Termination of timber land classification. Designation of
forest land under RCW 84.33.130(1) as a result of a merger pursuant to
RCW 84.34.400 terminating a county®s timber land classification is not
considered a withdrawal or removal under this chapter and is not sub-
jJect to additional tax, interest, and penalty.

AMENDATORY SECTION (Amending WSR 02-20-041, filed 9/24/02, effective
10/25702)

WAC 458-30-325 Transfers between classifications—Application
for reclassification. (1) Introduction. This rule discusses the proc-
ess used when land is reclassified Into a different classification un-
der chapter 84.34 or 84.33 RCW.

(2) General information - When reclassification is required. ((4n

1992, —thetegistature—created—an—opportuntty—for—owners—of—classified
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-)) The following circumstances
may cause an owner of classified land to Seek reclassification:

(a) The classified land 1s no longer being used for the purpose
for which it was granted classification;

(b) The owner ((er—new—owner)) of classified land has decided to
change the use of classified land;

(c) The classified land no longer meets the requirements of the
classification under which it was originally classified((3)). For ex-
ample, farm and agricultural land that no longer produces the minimum
gross income ((reguired—by)) or investment requirements in RCW
84.34.020 (2)(b) ((and))., (c), or (d) must either be reclassified or
removed from ((the—eurrent—useprogram)) classification; or

(d) ((Fhe)) A new owner ((is—an—heir—ordeviseeof)) who received
classified land from a deceased owner who—held—classt+fred—tand—and
the—new—owner—either)) and the land does not ((choese—to—meet—or—can—
net)) meet the requirements of the classification under which the land

((was—eriginally)) is currently classified((s—oF

reclasstfFred—orremnoved—fror—the—current—use progran)) .

(3) Reclassification process if land is subject to removal. With-
in thirty days of receiving notice from the assessor that ((elassi-
fied)) land ((#s—te—be)) was removed from ((
classification; e.g., Notice of Removal of Current Use Classification
and Additional Tax Calculations form, the owner must submit an appli-
cation for reclassification into another classification under chapter
84.34 or 84.33 RCW 1T the owner elects to have the land remain classi-
fied. The removal notice must include a statement informing the owner
of the classified land about the reclassification option. 1f an appli-
cation for reclassification is submitted within thirty days, the land
is not considered removed from classification until the application
for reclassification is approved or denied.

(4) Reclassification process 1If an owner seeks change of classi-
fication. An owner of classified land may seek to have the land re-
classified under a different ((eurrent—use)) classification under
chapter 84.34 RCW or may seek designation as forest land under chapter
84.33 RCW.

(a) IT an owner elects to have land reclassified, the owner must
submit an application for reclassification to the assessor of the
county iIn which the land is located. This application form will be
prepared by the department and supplled to assessors ((er—+t—may—be

(b) Within seven days of receiving ((this—request)) the applica-
tion for_ reclassification, the assessor must forward a copy ((ef—the

appl+eat+en—fer—reelass+f+eat+en)) to the appropriate granting author-
{see—the—definition—of granting—auvtherity—n—WAC—458-30-200

ity (C
)). The assessor retains a copy of all applications
for reclassification.

(c) When an application for reclassification is submitted, the
classified status of the land is not changed until the application is
approved ((er—dented)).

(5) Application procedure. An application for reclassification 1is
processed In the same manner as an iInitial application for classifica-
tion, which may include payment of an application fee if the county
requires one. All classification requirements of RCW 84.34.035 for
farm and agricultural land, RCW 84.34.037 for open space land, RCW
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84.34.041 for timber land, and chapter 84.33 RCW for forest land must
be satisfied in order to reclassify land. (({Fhese—regquirements—are
also—desertbed - WAC-458-30-225,-458-30-230, - 458-30-232,-458-30-242

and—chapter458-40-WACH)) For example, if an owner of classified farm
and agricultural land under RCW 84.34.020 (2)(a) submits a reclassifi-
cation application into the timber land classification under RCW
84.34.020(3), some of the classified farm and agricultural land may
not qualify for reclassification into the timber land classification
because the timber land classification only allows up to ten percent
of the land for compatible incidental uses and does not allow integral
residential homesites to qualify.

(a) The granting authority must process an application for re-
classification iIn the same manner as it processes an initial applica-
tion for classification under chapter 84.34 RCW or for designation as
forest land under chapter 84.33 RCW.

(b) A timber management plan must be filed with the county legis-
lative authority within sixty days of the date the application for re-
classification under ((

)) RCW 84.34.020(3) is received. The application for
reclassification will be accepted, but may not be processed until this
plan Is received.

(i) ITf this plan is not received within sixty days of the date
the application for reclassification is received, the application will
be denied.

(i1) If circumstances require it, the assessor may allow an ex-
tension of time for submitting a timber management plan when an appli-
cation for reclassification is received. The applicant will be noti-
fied of this extension In writing. When the assessor extends the fil-
ing deadline for this plan, the ((eeunty—legislative)) granting au-
thority should delay processing the application until the plan is re-
ceived. If the timber management plan is not received by the date set
by the assessor, the application for reclassification will be automat-
ically denied.

(c) An application for reclassification may be approved or de-
nied, in whole or in part.

(i) The granting authority must notify the applicant in writing
of the extent to which the application for reclassification is ap-
proved or denied.

(i1) The applicant has the same appeal rights in relation to a
denial of an application for reclassification as the applicant has in
regard to an initial application for classification.

(iin) If ((@nr)) land i1s subject to removal and the application
for reclassification is denied, the assessor removes the land from
classification and calculates additional tax, iInterest, and penalty in
accordance with RCW 84.34.108.

(6) Reclassifications exempt from additional tax, interest, and
penalty. No additional tax, interest, ((e¥)) and penalty are due when
reclassification is a result of any of the following transfers between
classifications:

(a) Reclassification from farm and agricultural land under RCW
84.34.020(2) to: Timber land under RCW 84.34.020(3), open space land
under RCW 84.34.020(1), or forest land under chapter 84.33 RCW;

(b) Reclassification from timber land under RCW 84.34.020(3) to:
Farm and agricultural land under RCW 84.34.020(2), open space land un-
der RCW 84.34.020(1), or forest land under chapter 84.33 RCW;

(c) Reclassification from open space/farm and agricultural con-
servation land under RCW 84.34.020 (1)(c) to farm and agricultural
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land under RCW 84.34.020(2) if the land was previously classified as
farm and agricultural land; ((e¥))

(d) Reclassification from forest land under chapter 84.33 RCW to
open space land under RCW 84.34.020(1), farm and agricultural land un-
der RCW 84.34.020(2), or timber land under RCW 84.34.020(3); or

(e) If a county merges its timber land classification into its
designated forest land program pursuant to RCW 84.34.400, a reclassi-
fication application as described in subsection (5) of this rule will
not be required.

(7) Gross income ((preduction)) requirements of land to be re-
classified. The minimum gross income ((preduction)) requirements re-
lating to the following reclassifications may be deferred for a period
of up to five years from the effective date of reclassification when:

(a) Land classified as open space/farm and agricultural conserva-
tion land wunder RCW 84.34.020 (1)(c) or timber Iland under RCW
84.34.020(3) 1is reclassified as farm and agricultural land under RCW
84.34.020 (2)(b) or (c); or

(b) Land designated as forest land under chapter 84.33 RCW is re-
classified as farm and agricultural land under RCW 84.34.020 (2)(b) or
(o).

(8) Valuation of reclassified land. 1f approved, the assessed
value of reclassified land will be based on the new classification as
of January 1 of the assessment year fTollowing ((

ifi ton)) the year of application. For example, if
an application for reclassification from farm and agricultural land to
open space/farm and agricultural conservation land is submitted on
February 15, ((4999)) 2014, and approved ((effFectiveJune—15,—1999)) on
July 15, 2014, the land will be valued and assessed as open space/farm
and agricultural conservation land on January 1, ((2000)) 2015, and
the owner is required to pay taxes on this new assessed value iIn
((20061)) 2016.

AMENDATORY SECTION (Amending WSR 02-20-041, filed 9/24/02, effective
10/25702)

WAC 458-30-500 Definitions of terms used in WAC 458-30-500
through 458-30-590. (1) Introduction. This rule sets forth the defi-
nitions to be used iIn administering and understanding the statutes and
rules relating to special benefit assessments on classified farm and
agricultural and timber land.

(2) Definitions. For the purposes of WAC 458-30-500 through
458-30-590, unless otherwise required by the context, the following
definitions apply:

(a) "Average rate of iInflation”™ means the annual rate of infla-
tion adopted each year by the department of revenue in accordance with
WAC ((458-30-580)) 458-30-590 averaged over the period of time provi-
ded in WAC 458-30-550 ((and—458-306-570)).

(b) "Connection charge™ or 'charge for connection”™ means the
charge required to be paid to the district for connection to the serv-
ice as opposed to the assessment based upon the benefits derived.

(c) "District” means any local improvement district, utility lo-
cal i1mprovement district, local utility district, road improvement
district, or any similar unit created by a local government for the
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purpose of levying special benefit assessments against property spe-
cially benefited by improvements relating to the districts.

€))) "Final assessment roll”™ means a final special benefit as-
sessment roll approved or confirmed by a local government for the pur-
pose of levying special benefit assessments against property specially
benefited by a sanitary and/or storm sewerage system, domestic water
supply and/or distribution system, or road construction and/or iIm-
provement.

((®)) (e) "Local government™ means any city, town, county, wa-
ter-sewer district, public utility district, port dlstrlct ((HFrrga—
tion—eistriety)) flood control district, or any other mun|C|paI corpo-
ration, quasi-municipal corporation, or other political subdivision
authorized to levy special benefit assessments for sanitary and/or
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storm sewerage systems, domestic water supply and/or distribution sys-
tems, or road construction and/or improvement purposes. 'Local govern-
ment™ does not include an irrigation district with respect to any lo-
cal improvement district created or local improvement assessment lev-

ied by that irrigation dlstrlct

H)) () "Special benefits assessments”™ means special assess-
ments levied or capable of being levied in any local iImprovement dis-
trict or otherwise levied or capable of being levied by a local gov-
ernment to pay for all or part of the costs of a local improvement and
that may be levied only for the special benefits to be realized by
property because of the local improvement.

AMENDATORY SECTION (Amending WSR 95-21-002, filed 10/4/95, effective

11/4/95)

WAC 458-30-520 Notification of district—Certification by asses-
sor—Estimate by district. (1) Introduction. This ((seetion)) rule
explains the procedures that follow the creation of a district.

(2) Notice to assessor and legislative authority. Upon creation
of a district, the local government ((shall)) must immediately notify
the assessor and legislative authority of the county where the dis-
trict is located of i1ts creation.

(3) Assessor duties. Upon receipt of notification that a district
has been created, the assessor ((shall)) must certify in writing to
the district whether or not classified farm and agricultural or timber
land is within its boundaries.

(a) If there is any classified farm and agricultural or timber
land within the district boundaries, the assessor ((shall)) must cer-
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tify what land is within iIts boundaries by providing parcel numbers
and legal descriptions of the property.

(b) If any owner of land within the created district has timely
filed, as of ((January—3ist)) December 31st, an application for ((eur-
rent—use)) classification or reclassification as farm and agricultural
or timber land and no action has been taken, the assessor will report
the status of the pending application(s) to the district. The assessor
((shall)) must:

Take immediate action to render a decision for the approval
or denlal of ((this—applHication—The—assessor—shall—alse)) any farm
and agricultural land application and encourage the appropriate grant-
ing authority to render a decision for the approval or denial of any
pending timber land application;

(i1) Inform the district that any decision regarding classifica-
tion or recIaSS|f|cat|on as farm and agricultural land is appealable
under RCW 84.34.035 ((and—that—the—classification—or—reclassification

)) and any deci-
sion regarding classification or reclassification as timber land is
appealable under RCW 84.34.041; and

(iii) If approved, the assessment of farm and agricultural land
and timber land in its classified status will be effective as of ((the

Hritial-fiHng-dates)) January 1st of the year following application.
((ce)—H—thelegislature—extends—the—Filing—date—Ffor—a

(4) District duties. The district, upon recelpt of the assessor-s
certification required by subsection (3) of this ((seetion;,—shaH))
rule, must notify the assessor and the legislative authority of the
extent to which classified lands may be subject to a partial assess-
ment for connection to the service provided by the improvement(s).
((Said)) The estimate will be ((based—upon)) determined by WAC
458-30-560.

(5 If land is removed or withdrawn from classification. The as-
sessor ((shallb)) must notify the district when any farm and agricul-
tural land or timber land is removed or withdrawn from ((eurrent—use))
classification. Designation as forest land under RCW 84.33.130(1) as a
result of a merger pursuant to RCW 84.34.400 terminating the timber
land classification iIs not considered a removal or withdrawal of tim-
ber land under this rule.

AMENDATORY SECTION (Amending WSR 95-21-002, filed 10/4/95, effective
11/4/95)

WAC 458-30-550 Exemption—Removal or withdrawal. (1) Introduc-
tion. This ((seet#en)) rule explains the process that must be followed
when classified land subject to a special benefit assessment iIs with-
drawn or removed from the farm and agricultural or timber land classi-
fications.

(2) General treatment of land. After the creation of a district
or the adoption and confirmation of a final assessment roll, an owner
of classified farm and agricultural land or timber land who ((wkshes
+#t)) wants the land to be exempt from a special benefit assess-

[ 26 ] 0TS-6724.1



This rule was adopted January 8, 2015 and becomes effective February 8, 2015. It may be used to determine tax liability
on and after the effective date, until the codified version is available from the code reviser's office.

ment((s)) is not required to take any further action. The land will
retain its classified status((s—#t)) and will not be connected to the
improvement(s) or be listed on the final assessment roll.

(3) Subsequent withdrawal or removal. I1f the owner initially
chose for the farm and agricultural land or timber land to remain ex-
empt, ((but)) and the land is subsequently ((#s)) removed or withdrawn
from ((the—fFarm—and—agricultural-or—timber—land)) classification, the
owner (( i ) will be liable for paying the
special benefit assessment in the following manner:

(a) ITf the bonds used to fund the improvement have not been com-
pletely retired when the land is withdrawn or removed from classifica-
tion, the liability will be:

(i) The amount of the special benefit assessment listed in the
notice provided for in RCW 84.34.320; and((3))

(i1) Interest on that amount, compounded annually at a rate equal
to the average rate of inflation from the time the initial notice is
filed by the governmental entity creating the district to the time the
land is withdrawn or removed from exempt status((s—e¥)).

(b) If the bonds used to fund the improvement in the district
have been completely retired when the land is withdrawn or removed
from classification, immediate payment ((shalh)) will be due for:

(i) The amount of the special benefit assessment listed in the
notice provided for in RCW 84.34.320;

(i1) Interest on that amount compounded annually at a rate equal
to the average rate of inflation from the time the initial notice is
filed to the time the bonds used to fund the iImprovement were re-
tired((3)): and((3))

(ii1) Interest on the total amount of (i) and (ii) at a simple
per annum rate equal to the average rate of inflation from the time
the bonds used to fund the iImprovement were retired to the time the
land is withdrawn or removed from exempt status.

(4) Withdrawal or removal of land with partial assessment. IT
land is withdrawn or removed from classification and a partial special
benefit assessment has been paid because the classified land was con-
nected to a domestic water system, sewerage facility, or road Improve-
ment, the amount of partial assessment paid ((shalt)) will be credited
against the total amount due for the special benefit assessment((s)).

(5) Due date of special benefit assessment upon withdrawal or re-
moval. When land is to be withdrawn or removed from the farm and agri-
cultural land or timber land classification and an amount ((e¥)) for a
special benefit assessment((s)) is due, ((¥he)) this amount ((
cralbeneFrtassessrents—shalb)) will be due on the date the land is
withdrawn or removed from its classification. This amount ((shalh))
will be a lien on the land prior and superior to any other lien what-
soever except for general taxes and ((shallb)) will be enforceable in
the same manner as special benefit assessments are collected by local
governments.

Designation as forest land under RCW 84.33.130(1) as a result of
a merger pursuant to RCW 84.34.400 that terminates the timber land
classification is not considered a removal or withdrawal of timber
land under this rule.

(6) Notice of withdrawal or removal to local government and land
owner. When farm and agricultural land or timber land is withdrawn or
removed from classification, the assessor of the county In which the
land is located ((shall)) must send a written notice of the withdrawal
or removal to the local government, or its successor, that filed the
original notice regarding creation of a district with the assessor.
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After receiving this notice, the local government ((shall)) must mail
a written statement ((setting—Forth)) to the owner indicating the
amount of the special benefit assessment((s)) due ((te—the—owner—o¥))
because the farm and agricultural land or timber land was withdrawn or
removed from classification. This amount ((shall—be)) is delinquent if
((#&—s)) not paid within one hundred eighty days of the date the
statement is mailed and is subject to the same interest, penalties,
lien, priority, and enforcement procedures that are applicable to de-
linquent assessments on the final assessment roll from which the land
was exempted, except the rate of interest charged ((shal)) must not
exceed the rate provided in RCW 84.34.330.

(7) Partial withdrawal or removal of land exempt from special
benefit assessments. If a portion of classified farm and agricultural
land or timber land ((exempt)) exempted from a special benefit assess-
ment((s)) is withdrawn or removed from classification, the previously
exempt special benefit assessment((s—shalHl)) will be due only on the
portion of the land being withdrawn or removed.

AMENDATORY SECTION (Amending WSR 09-19-010, filed 9/3/09, effective
10/4/09)

WAC 458-30-700 Designated forest land—Removal—Change in status
—Compensating tax. (1) Introduction. This ((seet#on)) rule describes
what events ((¥rigger—the)) cause removal of land from designated for-
est land status under chapter 84.33 RCW, the procedures followed for
removal, and the resulting compensating tax.

(2) Events ((¥riggering)) causing the removal of designated for-
est land status. The assessor must remove forest land from its desig-
nated forest land status when:

(a) The owner submits a written request to remove the ((ewner=s))
land from designated forest land status;

(b) The owner sells or transfers the land to an individual or en-
tity exempt from property tax because of that individual®s or entity"s
ownership;

(c) The assessor determines that the land is no longer primarily
devoted to and used for growing and harvesting timber;

(d) The owner has failed to comply with a final administrative or
judicial order made because of the violation of the restocking, forest
management, Ffire protection, insect and disease control and forest
debris provisions of Title 76 RCW or the rules that implement Title 76
RCW;

(e) Restocking has not occurred to the extent or within the time
specified in the application for designation of the land;

(F) The owner sells or transfers forest land to a new owner who
has not signed a notice of continuance, except ((when—the)) for a
transfer by a transfer on death deed or a transfer to a new owner who
is the heir or devisee of a deceased owner. RCW 84.33.140(5). Land may
also be removed if a new owner signs the notice of continuance but the
assessor determines the land does not continue to qualify in its des-
ignated status; ((e¥))

The assessor discovers that the land was designated under
chapter 84.33 RCW in error; or

[ 28 ] 0TS-6724.1



This rule was adopted January 8, 2015 and becomes effective February 8, 2015. It may be used to determine tax liability
on and after the effective date, until the codified version is available from the code reviser's office.

(h) The owner submitted a two-year withdrawal notice pursuant to
RCW 84.34.070(1) and the county merges its timber land classification,
pursuant to RCW 84.34.400, with its designated forest land program.
Once two assessment years have elapsed following the receipt of this
notice, the assessor will remove the land under the provisions of
chapter 84.33 RCW.

(3) How to retain designated forest land status when the land is
sold or transferred. When designated forest land is sold or transfer-
red, the new owner may retain designated forest land status by filing
a signed notice of continuance with the deed. The notice of continu-
ance may be signed as part of the real estate excise tax (REET) affi-
davit or as a separate form iIf the county has decided it will require
owners to submit both the REET affidavit and ((an—attached)) attach a
separate notice of continuance. If multiple owners own the land, all
owners or their agent(s) must sign the notice of continuance. A notice
of continuance is not required for a transfer to a new owner who is an
heir or devisee of a deceased owner or for a transfer by a transfer on
death deed to retain designated forest land status ((when—the—new—own—

(a) The owner may obtain the notice of continuance form and a re-
al estate excise tax (REET) affidavit from the county. The county as-
sessor"s office has the notice of continuance form and the county
treasurer®s office has the REET affidavit.

((Ihe—net+ee—ef—eent+nuanee—may—alse—be—ebta+ned—en—the—+nternet
=)

(b) After the new owner signs the notice of continuance as part
of the REET affidavit and, if required, the separate notice, the REET
affidavit and notice must be submitted to the assessor for approval.
The assessor may also require the owner to submit a timber management
plan before approving the notice of continuance.

(i) The assessor signs the REET affidavit and indicates whether
the land will or will not qualify to continue as designated forest
land.

(i1) An assessor signs the REET affidavit and approves the land
for continued ((elassification)) designation if:

(A) The ((ewner—provides)) assessor is provided with a complete
and accurate notice of continuance signed by the new owner demonstrat-
ing that the forest land will continue to qualify as designated forest
land; and

(B) At the assessor"s option, the new owner provides a timber
management plan for the property.

(iii1) The assessor is allowed up to Fifteen days to confirm that
the information upon the notice is complete and accurate. The assessor
may use this time to confirm that the timber management plan provides:

(A) The correct legal description for the forest land;

(B) The new owner®s statement that the forest land is ((ewned by
the—same—persons)) a parcel of land that consists of ((&wenty)) Ffive
or more acres or multiple parcels that are contiguous and total five
or more acres((s)) and is primarily devoted to and used to grow and
harvest timber;

(C) A statement about whether the land is used to graze live-
stock;

(D) A brief description of the timber stands located on the land;

(E) A statement about whether the land has been used in compli-
ance with the restocking, forest management, fire protection, insect
and disease control, and forest debris provisions of Title 76 RCW; and
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(F) ITf the land has been recently harvested or supports a growth
of brush and noncommercial type timber, a description of the owner-s
plan to restock the forest land within three years.

A timber management plan may contain, but is not required to con-
tain, any other information that the harvester needs for its own busi-
ness purposes (i.e., a statement of goals for managing the land or
identifying resource protection areas on the land ((€¥)). like riparian
buffer areas along a stream or an unstable slope((3)). that limit har-
vesting activities).

(iv) IT the assessor determines that the notice of continuance or
the timber management plan is not accurate or complete, the owner may
resubmit the corrected information to the assessor.

(v) IT the assessor determines that the land does not qualify to
continue as designated forest land, the assessor removes the land upon
the date of the conveyance and provides the owner with a notice of re-
moval containing reason(s) for the removal and the amount of compen-
sating taxes owed.

(c) Once the assessor signs the notice of continuance as part of
the REET affidavit and the separate notice of continuance, if re-
quired, the notice(s) are then submitted to the treasurer. Before the
treasurer can stamp the REET affidavit as approved for recording, the
treasurer collects any REET due because of the sale or transfer, and
collects all compensating tax if the land does not qualify for contin-
uance as designated forest land because it was denied continuance by
the assessor. The county recording clerk must not accept any deeds or
other transfer documents unless the treasurer has stamped the REET af-
fidavit.

(d) A notice of continuance is not required when the transfer of
the forest land is to a new owner who is an heir or devisee of a de-
ceased owner or s a transfer by a transfer on death deed, however,
the ((rew—owner)) land must continue to meet the requirements of des-
ignated forest land to avoid removal from designation. The treasurer
determines that a transfer is by inheritance because the claim for the
inheritance exemption is filled out on the REET affidavit with sup-
porting documentation. The treasurer should notify the assessor when
forest land has been transferred by inheritance without a notice of
continuance.

(4) Assessor decisions and procedures. Before removing the land
from i1ts designated forest land status, the assessor follows certain
procedures and takes into account circumstances that may delay or pre-
vent removal.

(a) The assessor must determine:

(i) The actual area of land to be removed from forest land sta-

(i1) Whether the land has been exempted from ((an—unretired)) a
special benefit assessment;

(iti1) The true and fair value of the area being removed as of
January 1lst of the year of removal from designation;

(iv) Forest land value ((¥e¥)) of the area to be removed as of
January 1st of the year of removal from designation;

(v) The last levy rate that applied for that area; and

(vi) The amount of time the land has been designated as forest
land, including the number of days up to the date of removal for the
current year of removal.

(b) The assessor may require the owner to provide a legal de-
scription of the land area intended for removal when the landowner re-
quests removal of owner®s land from designated forest land status.

tus;
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(c) The remaining land outside of the affected removal area con-
tinues to be designated as forest land if the owner retains ((twenty
)) a parcel of land that consists of five or

more acres or multiple parcels that are contiguous and total five or
more acres, prlmarlly devoted to and used for growing and harvesting
timber. ITf the remaining land fails to meet ((the—Fforestland-defFini-
tron—becatse—there—are—less—than—tventy—contiguous—acres—primartby—de—

)) thls reQU|rement |t W|II be sublect to removal

(d) The assessor must provide the owner with a written notlce and
an opportunity to be heard by the assessor, or the assessor®s deputy,
when the assessor intends to remove the land because it is no longer
primarily devoted to and used for growing and harvesting timber. RCW
84.33.140 (B5)((€&H)) (e). Each county assessor may set his or her own
procedure for giving a landowner this notice and opportunity to be
heard so long as it is done in a reasonable and consistent manner that
ensures due process for each owner.

(e) An assessor may not remove forest land merely because an own-
er subdivides the land iInto separate parcels, iIf the contiguous par-
cels of the subdivided land still ((add—up—te)) consist of at least

)) Ffive acres((G—remain—in—the—same—ownerships))
and continues to be primarily devoted to and used for growing and har-
vesting timber. An assessor may ask an owner of designated forest land
if the use of the land has changed when the owner subdivides a tract
of designated forest land into separate parcels.

(F) If the assessor determines the land is no longer primarily
devoted to and used for growing and harvesting timber, but there is a
pending acquisition by an entity that would qualify for exemption from
compensating tax under subsection (6)(e) of this ((seetioen)) rule, the
assessor must not remove the land from its designated forest land sta-
tus. RCW 84.33.140 (B (D)) (e)(1). ((Hn—erder)) To prevent removal,
the government entity or other qualified recipient must provide writ-
ten proof to the assessor of its intent to acquire the land or docu-
mentation that demonstrates the transaction will qualify for an exemp-
tion from compensating tax under subsection (6)(e) of this ((section))
rule. The entity acquiring the land must provide this written proof
within sixty days of a request by the assessor. Thereafter, once a
year, the governmental entity or other recipient must provide the as-
sessor of the county in which the land is located written evidence of
its intent to acquire the land. This written evidence must be provided
on or before December 31lst of each year or at an earlier date if the
assessor makes a written request for such information. ((REW-84-33-140

-)) Upon the assessor®s written request, the information must
be provided within sixty days from the postmark date the assessor

mails ((er—hands)) 1j§3 request to the owner ((er—the—postmark—date—of

(g) The assessor must not remove forest land from its designation
if a governmental restriction is imposed on the land that prohibits,
in whole or in part, the harvesting of timber.

(i) ITf only a portion of the forest land is impacted by the gov-
ernmental restriction, the assessor cannot use the restriction as a
basis to remove the remainder of the land from its designated forest
land status.

(i1) A governmental restriction includes:
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(A) Any law, regulation, rule, ordinance, program, or other ac-
tion adopted or taken by a federal, state, county, city, or other gov-
ernmental entity; or

(B) The land"s zoning or its presence within an urban growth area
designated under RCW 36.70A.110.

(h) If the assessor has reason to believe that forest land less
than twenty acres is no longer primarily used for the growing and har-
vesting of timber, the assessor may require a timber management plan
to assist with determining continuing eligibility.

(5) Removal proceedings. ((AFter—determining—that—a—triggering

i )) If the forest land no longer
qualifies for designation, the assessor must provide timely written
notice(s) to the ((Eaxpayer)) owner. RCW 84.33.140 (B)((€H)) (e)
(written notice and opportunity to be heard), and RCW 84.33.140(9)
(notice of removal). Upon receiving the notice that the land has been
removed (notice of removal), the ((dandewner)) owner may appeal the
removal and/or apply for reclassification of the land ((te—the—open
space—program)) under chapter 84.34 RCW. If the owner chooses to ap-
peal the removal, the appeal must be filed within thirty days (or up
to sixty days if such a time limit has been adopted by the county leg-
islative authority) of the postmark date ((¥e¥)) the notice was mailed
by the assessor, electronically transmitted by the assessor, the as-
sessor electronically notified the owner or person responsible for
payment of taxes that the notice was available to be accessed by the
owner or other person, or ((by)) on or before July 1st of the year of
removal, whichever is later. RCW 84.40.038. If the owner chooses to
apply for reclassification, they must do so within thirty days of the
postmark date of the notice.

(a) When does the land get removed from ((the)) designated forest
land status? If the removal is a result of a sale or transfer, the as-
sessor removes the land on the date of sale or transfer provided in
the legal conveyance. If the removal is based upon a determination or
discovery made about the land by the assessor or at the request of the
owner, the assessor removes the land on the date shown on the notice
of removal mailed to the owner.

(b) Notice of removal. The assessor uses the notice of removal to
notify the owner that the land has been removed from designated forest
land status. Within thirty days of removing land from designated for-
est land status, the assessor must mail ((a)) the notice of removal to
the owner with the reasons for the removal. The owner, seller, or
transferor may appeal the removal to the county board of equalization.

(i) If the property is being removed because the assessor has de-
termined the land is no longer primarily devoted to and used for grow-
ing and harvesting timber, the assessor provides two notices. First,
the assessor must notify the taxpayer of his or her intent to remove
the property and give the owner an opportunity to be heard. The asses-
sor may require the owner to provide pertinent information about the
land and its use In the response to the assessor"s first notice. When
the assessor determines that the property still does not qualify as
designated forest land after the first notice is sent, the assessor
mails the owner the second notice, the notice of removal, but only af-
ter:

(A) The owner declines the opportunity to be heard;

(B) The owner fails to timely respond to the first notice; or

(C) The assessor has received and considered the owner®s timely
response to the notice of intent to remove and nevertheless concludes
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that the property is no longer primarily devoted to growing and har-
vesting timber.

(i1) IT the removal is based upon an owner®s request for removal,
upon receipt of a request for removal from an owner, the assessor
sends the notice of removal to the owner showing the compensating tax
and recording fee due.

(i1i1) The notice of removal provides the reason(s) for removing
the land from designation and the date of the removal. ((RGW
84-33-140(9)-)) The notice includes the compensating tax calculated iIn
subsection (6) of this ((seet#on)) rule and the necessary recording
fees to be paid. It also includes the due date for payment, along with
the ((Jandewner-s)) owner"s rights to appeal the removal or appeal the
true and fair value at the time of removal, and the owner®"s right to
apply for the land to be reclassified under chapter 84.34 RCW. The
county must use the notice of removal form ((prepared)) provided by
the department.

(iv) The assessor must also provide written notice of the removal
to any local government filing a notice regarding a special benefit
assessment under RCW 84.33.210 within a reasonable time after the as-
sessor”s decision to remove the land. The assessor may provide a sim-
ple statement with the legal description of the land, the name of the
landowner, and the date of removal, if he or she iIncludes a copy of
the notice sent to the landowner. RCW 84.33.230.

(c) What happens when an owner chooses to appeal the removal? Un-
less the removal is reversed ((upen)) on appeal, the assessor contin-
ues the process to remove the property from designated forest land
status. The assessor may choose to delay collection of the compensat-
ing tax and recording fee until the appeal is decided. However, if the
assessor postpones the collection of the compensating tax and record-
ing fee, the assessor must notify the treasurer to temporarily delay
collection. The assessor must also notify the owner that if the deter-
mination to remove is upheld, then interest will be due from the date
the compensating tax and recording fee were due.

(i) If the removal is reversed ((upen)) on appeal, the assessor
((shalHl)) must reinstate the land as designated forest land, discharge
any lien placed against the land, revise any assessments made against
the property during the interim, refund the recording fee paid, and
refund or cancel any compensatlng taxes and interest paid or owing.

(i1) If the removal is upheld ((uper)) on an appeal ((#r—whieh

) and the compensating tax and re-
cording fee have not been paid, the compensating tax and recording fee
are due i1mmediately with iInterest accrued from the date ((the—tax—and
Ffee)) they were originally due. Upon receiving notice of the decision
upholding the removal, the assessor must immediately notify the treas-
urer to collect any unpaid compensating taxes, fees, and interest on
the land.

(d) What happens when an owner applies to have the land reclassi-
fied under chapter 84.34 RCW? If an application for reclassification
is submitted by the owner no later than thirty days after the postmark
date the notice of removal was mailed, the forest land is not removed
from ((elassification)) designation until the application for reclas-
sification under chapter 84.34 RCW 1is denied or later removed from
classification under RCW 84.34.108. RCW 84.33.145(1).

(i) An application for reclassification is processed in the same
manner as an initial application for classification under chapter
84.34 RCW.
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(i) If an owner is reclassifying forest land under chapter 84.33
RCW into the timber land classification under chapter 84.34 RCW, a
timber management plan must be filed with the county legislative au-
thority within sixty days of the date the application for reclassifi-
cation ((

)) i1s received. The application for reclassification will
be accepted but may not be processed until this plan is received.

(A) IT this plan i1s not received within sixty days of the date
the application for reclassification is received, the application will
be denied.

(B) If circumstances require it, the assessor may allow an exten-
sion of time for submitting a timber management plan when an applica-
tion for reclassification is received. The applicant will be notified
of this extension in writing. When the assessor extends the filing
deadline for this plan, the ((eceunty—legislative)) granting authority
may delay processing the application until the plan is received. IFf
the timber management plan is not received by the date set by the as-
sessor, the application for reclassification will be automatically de-
nied.

(i1i) When the owner sells or transfers forest land (or a portion
of the forest land) while an application for reclassification under
chapter 84.34 RCW i1s pending, ((ar)) the assessor may accept a notice
of continuation, and allow the owner to revise the application for re-
classification to reflect the name of the new owner of the ((preper-
ty)) forest land.

(iv) ITf the application for reclassification under chapter 84.34
RCW is approved, the assessor ((shalh)) will transfer the property to
its new classification. The assessed value of reclassified land will
be based on the new classification as of January 1st of the assessment
year following the year the reclassification application was submit-
ted.

(v) If the application for reclassification under chapter 84.34
RCW is denied, the assessor must ((record—the—removal-notice)) submit
the notice of removal to the county recording authority and inform the
treasurer®s office to immediately begin collection of the compensating
tax and the recording fee. When an application for reclassification is
denied, the owner may appeal the denial in accordance with RCW
84.34.035, 84.34.037, or 84.34.041, depending on the classification
applied for.

(6) Compensating tax. Compensating tax is imposed when land 1is
removed from its designated forest land status. This tax recaptures
taxes that would have been paid on the land iIf it had been assessed
and taxed at its true and fair value instead of the forest land value.

(a) Calculating the compensating tax. The assessor uses the
((eurrent—year-s)) last levy rate extended against the land, the for-
est land value as of January 1st of the removal year, and the true and
fair value as of January 1st of the removal year for the area to be
removed from forest land status to calculate the compensating tax. The
compensating tax consists of two parts: The recapture of taxes for
previous years that the land was designated as forest land, up to a
maximum of nine years; and the recapture of taxes (( 1
the—eurrent)) from January 1st of the removal year up to the date of
removal (( )) from designation. RCW
84.33.140 (10) and (11).

(i) The compensating tax for the previous years is calculated by
determining the difference between the amount of taxes assessed at the
forest land value for the removal area and the amount of taxes that
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would have been paid if the land had been valued at its true and fair
value as of January 1st in the year of removal. That difference 1is
multiplied by the number of years the land was designated as forest
land up to a maximum of nine years.

For the purpose of counting the number of years land was assessed
as forest land under this chapter, if the forest land being removed
was once classified as timber land under chapter 84.34 RCW but is des-
ignated under this chapter because of a merger pursuant to RCW
84.34.400, the date the land was classified as timber land is consid-
ered to be the date the property was designated as forest land.

(i1) The compensating tax for the portion of the year of removal
from January 1lst to the date of removal is calculated by determining
the difference between the amount of taxes assessed at the forest land
value as of January 1st of the year of removal and the taxes that
would have been paid if the land had been valued at its true and fair
value ((for—the—portieon—of—the vyear up—to—the reroval—date)) as of
January 1st of the year of removal.

(b) Formulas for calculating taxes after removal:

(i) Calculation of prior year®s compensating tax:

True and Forest Land Last levy
Fair Value Value ((at-time Rate
of Land (Jan of removal)) Extended Years (not
1st of year (Jan 1st of year Multiplied Against Multiplied to exceed Compensating
removed) Less removed) by Land by 9) Equals Tax
$ - $ X $ X = $

(i1) Calculation of current year"s taxes to date of removal:

+ 365 =
No. of days No. of days in year Proration factor
designated as forest (To items (A) and (B))
land in the year of
removal
(A) $ X X = 3
((Market)) True and Last Levy Rate Proration factor
Fair Value of Land Extended Against
(Jan 1st of year Land
removed)
(B) $ X X = 3
Forest Land Value Last Levy Rate Proration factor
(Jan 1st of year Extended Against
removed) Land
© Amount of compensating tax for current year ((A) minus (B)) = 3

(c) The assessor notifies the treasurer of the amount of compen-
sating tax and the due date for the tax by providing the treasurer a
copy of the removal notice. Compensating tax iIs due and payable to the
county treasurer thlrty days after the ((assesseF—ma+ls—te—the—ewner

)) owner is notlfled of 'the
amount due. The treasurer will mail a notice to the owner of the
amount of compensating tax owed and the due date on which this amount
must be paid. RCW 84.33.140(11). However, when property 1is sold or
transferred, any compensating tax owed must be paid to the county
treasurer before recording the conveyance. The county recording au-
thority will not accept any iInstrument transferring the land, unless
the compensating tax was paid or was not owed.
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(d) What happens if the compensating tax is not paid on the due
date? If the compensating tax is not paid by the due date, the tax is
considered delinquent. Interest, set at the statutory rate for delin-
quent property taxes specified in RCW 84.56.020, will accrue against
the amount of the ((eutstanding—taxes)) unpaid compensating tax from
the due date until the entire amount owing is paid. Unpaid compensat-
ing tax and interest becomes a lien on the land. RCW 84.60.020.

(i) This lien attaches at the time the forest land i1s removed
from designation.

(i1) The lien has priority over any recognizance, mortgage, judg-
ment, debt, obligation, or responsibility against the land.

(iti) This lien must be fully paid before any other recognizance,
mortgage, judgment, debt, obligation, or responsibility may be charged
against the land.

(iv) The lien can be foreclosed upon expiration of the same peri-
od after delinquency and in the same manner as liens for delinquent
real property taxes are foreclosed under RCW 84.64.050. RCW
84.33.140(12).

(e) Compensating tax is not imposed on land removed from ((%he))
forest land designation 1If the removal resulted solely from any of the
following:

(i) A transfer to a government entity in exchange for other for-
est land within Washington state;

(i1) A transfer under either the power of eminent domain or upon
the threat of eminent domain by an entity with the power of eminent
domain that intends to exercise this power. The entity must threaten
to exercise eminent domain iIn writing or demonstrate this threat by
some other official action;

(iii) A donation of fee title, development rights, or the right
to harvest timber in order to protect, preserve, maintain, improve,
restore, limit the future use, or conserve the property for public use
or enjoyment (((see)) RCW 84.34.210 and 64.04.130)((~)). provided,
this donation is made to a:

(A) State agency;

(B) Federal agency;

(C) County;

(D) City;

(E) Town;

(F) Metropolitan park district (see RCW 35.61.010);

(G) Metropolitan municipal corporation (see RCW 35.58.020);

(H) Nonprofit historic preservation corporation as defined in RCW
64.04.130; ((e¥))

(1) Nonprofit nature conservancy corporation or association as
defined in RCW 84.34.250; or

(J) Federally recognized Indian tribe.

However, when the land is no longer being used for one of the purposes
listed ((abeve)) in RCW 84.34.210 or 64.04.130, compensating tax will
be imposed on the owner of the land at that time;

(iv) The sale or transfer of fee title to a government entity
(see the governmental entities listed in subsection (6)(e)(iii) of
this ((seetion)) rule) or a nonprofit nature conservancy corporation
as defined in RCW 64.04.130 exclusively for the protection and conser-
vation of lands recommended for state natural area preserve purposes
by the natural heritage advisory council under its established natural
heritage plan as defined in chapter 79.70 RCW (natural area preserves)
or approved for state natural resources conservation area purposes as
defined in chapter 79.71 RCW, or for acquisition and management as a
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community forest trust as defined in chapter 79.155 RCW. However, if
the land is no longer used ((to—protect—and—conserve—the—area—For
statenaturalarea—preserve)) for these purposes, (( 1

with—the terms—of a natural-heritageplan;)) compensating tax will be
imposed on the owner of the land at that time;

(v) A sale or transfer of fee title to the state"s parks and rec-
reations commission for park and recreation purposes;

(vi) An official action of an agency of the state of Washington
or the county or city in which the land is located disallowing the
((eurrent)) present use of the land. "Official action”™ includes city
ordinances, zoning restrictions, the Growth Management Act, the Shore-
line Management Act, and the Environmental Policy Act;

(vii) The creation, sale, or transfer of forestry riparian ease-
ments under RCW 76.13.120;

(viiil) The creation, sale, or transfer of a conservation easement
of private forest lands within unconfined channel migration zones or
containing critical habitat for threatened or endangered species under
RCW 76.09.040;

(ix) The sale or transfer of forest land within two years after
the death of an owner who held at least a fifty percent interest in
the land if:

(A) The individual(s) or entity(s) who received the land from the
deceased owner is selling or transferring the land; and

(B) The land has been continuously assessed and valued as classi-
fied forest land, designated as forest land under chapter 84.33 RCW or
classified under chapter 84.34 RCW since 1993. The date of death shown
on the death certificate begins the two-year period for sale or trans-
fer. For example, an owner who holds at least a Ffifty percent interest
in designated forest land dies on March 1, 2012. The land was designa-
ted on January 1, 1989, and is still designated on the date of death
of the owner. The heir (new owner) does not want to continue growing
and harvesting timber and sells the land on January 20, 2014. At the
time of sale, the buyer does not sign the notice of continuance be-
cause they will not be using the land for growing and harvesting tim-
ber. The assessor will remove the land at the time of sale and the re-
moval would not be subject to compensating tax;

(xX) The assessor discovers that the land was designated under
chapter 84.33 RCW in error through no fault of the owner;

(A) For purposes of this subsection, "fault™ means a knowingly
false or misleading statement, or other act or omission not in good
faith, that contributed to the approval of the application for desig-
nation or the failure of the assessor to remove the land from designa-
tion;

(B) This exception does not apply if an independent basis for re-
moval exists. An example of an independent basis for removal includes
the land is no longer devoted primarily to and used for the growing
and harvesting of timber; or

(xi) In a county with a population of more than six hundred thou-
sand((5)) inhabitants or in a county with a population of at least two
hundred forty-five thousand inhabitants that borders Puget Sound as
defined in RCW 90.71.010, the compensating tax will not be imposed if
there is a transfer of a property interest to a government entity, or
to a nonprofit historic preservation corporation or nonprofit nature
conservancy corporation (as these corporations are defined iIn RCW
64.04.130) and the property interest being transferred is to:

(A) Protect or enhance public resources; or
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(B) Preserve, maintain, improve, restore, limit the future use
of, or otherwise to conserve the land for public use or enjoyment.
When the land is no longer being used for any of these purposes, the
owner of the land at the time WI|| be required to pay compensating

(7) When will the land be assessed at its true and fair value and
the taxes become payable? The land will be assessed at its true and
fair value on the date it is removed from forest land status. The as-
sessor revalues the land removed from designated forest land status
with reference to its true and fair value on January 1st in the year
of removal. RCW 84.33.140(10). The property tax for the remainder of
the year following the date of removal is based on land"s true and
fair value as of January 1st of the removal year.

(a) To calculate the increase the assessor must determine the
number of days remaining in the year from the date of removal. The in-
crease in property tax Is due on the same due dates as all other prop-
erty taxes are due for the year (((gererallys)) April 30th and October
((&st)) 31st of the current year). ((See)) RCW 84.56.020((3))-

(b) Formula for calculating the increase in property taxes for
the remainder of the year in which the land is being removed:

M + 365 =
No. of days from date No. of days in year Proration factor for true and
of removal to the end fair land value
of the year
@i s X X N
((Market-value)) Last Levy Rate Proration factor
True and Fair Value Extended Against
of Land (Jan 1st of Land
year removed)
(iii) $ X X = %
Forest Land Value Last Levy Rate Proration factor
(Jan 1st of year Extended Against
removed) Land
(iv) Total amount of increased taxes for current year ((ii) minus (iii)) = %

(c) If the taxes for the year of removal have not yet been bil-
led, the tax should be recalculated based on the true and fair value
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of the land removed (( i i
eFremoval)) as of January 1st of the removal year.
(d) An owner may appeal the true and fair value of the land which
Is used to calculate the compensating tax and the increase in the re-

maining current year®s taxes ((er—the—compensating—taxes—within—thirty
days—ef—the—ﬂet+ee—(ep—up—te—s+xty—days—+f—saeh—t+me—4+m+t—has—been

WhieheveF;iS—lateFT)j in accordance Wlth RCW 84 40 038

(8) What happens when forest land reclassified under chapter
84.34 RCW is later removed from that classification before ten years
have passed? If reclassified forest land is later removed under chap-
ter 84.34 RCW, a combination of compensating tax and additional tax
will be Imposed unless the basis for removal is one of the circumstan-
ces listed as exempt from additional tax under RCW 84.34.108(6).

(a) The amount of compensating tax is equal to the difference, if
any, between the amount of property tax last levied on the land as
designated forest land and an amount equal to the ((hew)) true and
fair value ((e¥)) as of January 1st of the year the land ((whern)) is
removed from classification under RCW 84.34.108, multiplied by the
((doHar—rate—of—the)) last property tax levy rate extended against
the land, multiplied by

(b) A number equal to:

(i) The number of years the land was designated as forest land
under chapter 84.33 RCW, if the total number of years the land was
designated under chapter 84.33 RCW and classified under chapter 84.34
RCW i1s less than ten; or

(i1) Ten minus the number of years the land was classified under
chapter 84.34 RCW, if the total number of years the land was desigha-
ted under chapter 84.33 RCW and classified under chapter 84.34 RCW is
at least ten.
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