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STATE OF WASHINGTON

OF INQUIRY FILED

DATE: November 30, 2021
CR-101 (October 2017) TIME: 2:01PM

(Implements RCW 34.05.310) WSR 21-24-074
Do NOT use for expedited rule making

Agency: Department of Revenue

Subject of possible rule making: WAC 458-20-145 (State and local sales and use tax — Sourcing retail sales — Sourcing for
use tax purposes)

Statutes authorizing the agency to adopt rules on this subject: RCW 82.01.060(2) and RCW 82.32.300.

Reasons why rules on this subject may be needed and what they might accomplish: The Department is considering
updating this rule for a number of reasons, including: a) incorporating existing provisions for sourcing sales of tangible
personal property found in WAC 458-20-193(Part 2), b) incorporating provisions and examples that clarify the Department’s
existing historical policies for use tax sourcing, ¢) reorganizing and reformatting, d) clarifying existing provisions and
examples in the rule to ensure the Department’s existing historical policies are clearly represented, e) retitling the rule to
better represent the content and scope of the rule, and f) clarifying or incorporating any other relevant or related information
based on external stakeholder comments.

Identify other federal and state agencies that regulate this subject and the process coordinating the rule with these
agencies: None.

Process for developing new rule (check all that apply):

0 Negotiated rule making

0 Pilot rule making

0 Agency study

Other (describe) Parties interested in this rule making may contact the individual listed below. The public may also
participate by providing written comments throughout this rule making or giving oral testimony at the public meeting or public
hearing.

Interested parties can participate in the decision to adopt the new rule and formulation of the proposed rule before
publication by contacting:
(If necessary)

Name: Patrick Watkins Name:
Address: PO Box 47453, Olympia, WA 98504-7453 Address:
Phone: 360-534-1539 Phone:
Fax: 360-534-1606 Fax:
TTY: 800-833-6384 TTY:
Email: Patrickw@dor.wa.gov Email:
Web site: dor.wa.gov Web site:
Other: n/a Other:

Additional comments: Written comments may be submitted by mail or email and should be directed to Patrick Watkins using
one of the contact methods above by January 31, 2022. Written and oral comments will be accepted at the Public Meeting.

Date: Wednesday, January 12, 2022
Time: 10:30 A.M.

Public Meeting Location: Hybrid-in-person-and virtual meeting. (NOTE - this meeting location has changed to
Conference Room-114C virtual-only)

6400-Linderson-Way-SW
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Tumwater.\Washington-98501

To attend virtually by phone or video conference, contact Keith Dacus at KeithD @dor.wa.gov for dial-in/login information.

Date: November 30, 2021

Name: Atif Aziz

Title: Rules Coordinator

Signature:
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This draft is provided for discussion purposes only to determine what topics a possible proposed rule might address. This document
draft is under no circumstances to be used to determine a tax liability and/or eligibility for tax exemptions.

AMENDATORY SECTION (Amending WSR 08-12-035, filed 5/30/08, effective
6/30/08)

WAC 458-20-145 State and local sales and use tax—Sourcing re-
tail sales—Sourcing for use tax purposes.

Part 1. General.

((+=)) (101) Introductiqn. ((Eééee%ive—Jaiyf%7—29@8T—Washiﬁg%eﬁ

v >

W = 4

255 —c aFRetb SerSena Srope F— ovreed~)) This rule

explain ine where sales of tangible personal property
(TPP , extended warranties, digital products, digital
codes PP ame sourced for purposes of the business and
occupa and etail sales tax. See RCW 82.32.730. This
rule alc ow mine where use occurs for purposes of
sourcing 5e ta

(102) Organiza
as follows:

Part 1. Gene

Part 2. Ge al sourici cs for most retail sales of TPP, ex-
tended warranties, digits products, digital codes, and other retail
services.

Part 3. Special sou
and services.

Part 4. Sourcing rules fo

(103) Other rules may
the following rules:

(a) WAC 458-20-153 Funeral estab

(b) WAC 458-20-15502 Taxation of

(c) WAC 458-20-15503 Digital prg

(d) WAC 458-20-245 Taxation
telecommunications service, and ancil

(104) Examples. This rule contai
ber of facts and then state a conclu examples
used only as a general guide. The tax results of all situa
be determined after a review of all the facts and circumsta

(105) Definitions. The following definitions apply t :

(a) "Extended warranty" means an agreement for a ra-
tion to perform the replacement or repair of TPP o additional
charge or at a reduced charge for TPP, 1labor, or b or to provide
indemnification for the replacement or repair of TP ased on the oc-
currence of specified events. The term "extended rranty" does not
include an agreement otherwise meeting the definition of extended war-
ranty in this subsection, if no separate charge is made for the agree-
ment and the value of the agreement is included in the sales price of
the TPP covered by the agreement. See RCW 82.04.050 (7).

(b) "Florist" means a person whose primary business activity is
the retail sale of fresh cut flowers, potted ornamental plants, floral
arrangements, floral bouquets, wreaths, or any similar products, used
for decorative and not landscaping purposes. See RCW 82.32.730 (9) (e).
"Primary business activity" means more than 50 percent of a person's
gross sales revenue is derived from the activity.

This rule is divided into four parts

ng rules retail sales of certain goods

rposes.
s may also want to refer to

hments.
ompute

one service,
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This draft is provided for discussion purposes only to determine what topics a possible proposed rule might address. This document
draft is under no circumstances to be used to determine a tax liability and/or eligibility for tax exemptions.

(c) "Lease" and "rental" mean any transfer of possession or con-
trol of TPP for a fixed or indeterminate term for consideration. See
RCW 82.04.040 for a complete definition of the term "lease or rental."

(d) "Motor vehicle" dgenerally means every vehicle that is self-
propelled and every vehicle that is propelled by electric power ob-
tained from overhead trolley wires, but not operated upon rails. See
RCW 46.04.320 for a complete definition of the term "motor vehicle."

(e) "Primary property location" means the property's physical ad-
dress as provided by the lessee and kept in the lessor's records main-
tained in the dinary course of business, provided use of this ad-
dress does ng onstitute bad faith. The primary property location
rely by intermittent use of the leased property in
dictions, e.g., use of leased business property
on busine ' ervice calls to multiple jurisdictions.
cludes the purchaser's agent or designee.
donee" means a person to whom the purchaser di-
ds in gratuitous transfer (e.g., a gift recipi-

mean taking possession of, or having
d making first use of services. "Re-
de possession by a shipping company
82.32.730 (9) (f).

same meaning as provided in RCW
ot limited to, sales and leases of
sales of extended warranties, digital
services.

ervices described in RCW
includes retail sales of

ceive" and i
on behalf of the p
i "Retai
82.04.050 and ifcl
TPP, sales of retail ser
goods, digital codes, and
(1) "Retail servic means
82.04.050 as retail sal This
labor and services rende? '
(k) "Semi-trailer" meafis eve le without motive power de-
signed to be drawn by a vehicle, truck tractor and
so constructed that an appreciable ht and that of its
load rests upon and is carried by s
or truck tractor. See RCW 46.04.530.
(1) "Shipping company" means that ships,
transports, or delivers TPP on befl S _a __common
carrier, contract carrier, or private i ed or un-

affiliated with the seller or purchase ! s not a
division or branch of a seller or purchaser that carries ou ipping
duties for the seller or purchaser, respectively.

(m) "Source," "sourced," or "sourcing" refer to the (as
in a local taxing district, Jjurisdiction, or authority ale

or lease 1s deemed to occur and is subject to retail s
so refers to the location where "use" is deemed to
of use tax. The department assigns location codes
cific taxing locations that receive the local tax

tax. It al-=-

These location

codes are used on tax returns to accurately identify the correct tax-
ing location and tax rate.

Sellers and their agents are responsible for determining the ap-
propriate tax rate for all their taxable retail sales ((fazzabte)) in
Washington. Sellers and their agents are also responsible for collect-
ing from their purchasers the correct amount of tax due upon each sale
and remitting that tax to the department.
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This draft is provided for discussion purposes only to determine what topics a possible proposed rule might address. This document
draft is under no circumstances to be used to determine a tax liability and/or eligibility for tax exemptions.

42))) (n) "Tangible personal property" means property that can be
seen, weighed, measured, felt, or touched, or that is in any other
manner perceptible to the senses and, for sales and use tax purposes,
includes prewritten software. See RCW 82.08.010(7), 82.08.950, and
82.12.950 for more information.

(0) "Trailer" means every vehicle without motive power designed
for being drawn by or used in conjunction with a motor vehicle con-
structed so that no appreciable part of its weight rests upon or is
carried by such motor vehicle, but does not include a municipal trans-
it vehicle, or vy portion thereof. See RCW 46.04.620.
tation equipment" means:
and railcars used to carry people or property in

truck tractors with gross vehicle weight ratings
cater, trailers, and semi-trailers, or passenger

an International Registration Plan (Inter-
a reciprocity agreement among states of
of Canada providing for payment of 1i-
al distance operated in all Jurisdic-

b>f a carrier authorized and certifi-
ansportation (or other federal au-

(B) Operated
cated by the U.S
thority) to engé
merce;

(1ii) Adircraft opera
ted by the U.S. Departmern
eign authority) to carry
foreign commerce; and

(iv) Containers desidn i and component parts attached
or secured on, the items ough (iii) of this
subsection. RCW 82.32.730 (8) (e).

(106) Other resources. The depar
ces to assist taxpayers in sourcing
clude:

(a) The "Local Sales & Use Ta = ' kon is upda-

s authorized and certifica-
(or other federal or for-
v by air in interstate or

mber of resour-
resources in-

returns. It is also available online o1
www.dor.wa.gov. The publication provides a listing of all 1o
jurisdictions, location codes, and their corresponding tax

(b) The online sales and use tax rate look up appli
This is an online application that provides current and
use tax rates and location codes based on an address o
cation on a map. It also allows users to download
incorporate into their own systems to retrieve the
a specific address. Visit the department's website
more information on this topic.

site at

selected lo-
that they can
er tax rate for
t dor.wa.gov for

Part 2. General Sourcing Rules for Most Retail Sales.

(201) State and local retail sales tax sourcing rules for most
retail sales. ((Fhis——subseetion)) Part 2 of this rule describes Wash-
ington's retail sales tax general sourcing rules ((—Subseetion—2{=)

eof—this——section—lists—the general—Ssoureing—rultes—appiicable—+to—Ethe

[ 5 ] 0OTS-3481.3
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exbendedwaseanties
These)) for sales of TPP, extended warranties, other retail serv-
ices, and sales, leases, or rentals of transportation equipment. The
sourcing provisdons for Washington's retail sales tax in this Part 2
also apply to ailing B&0O tax for retail sales. Part 3 of this rule
details exce o the general sourcing guidance in this Part 2.
This generally applies to retail sales of digital prod-
ucts and les. Readers should refer to WAC 458-20-15503,
which ¢ : i esses the sourcing of digital products and co-
des. ot address sourcing under facts that are unigue
to s€ el oduc and codes.
rulg
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+b)r—Speeial—soureingrule:)), meaning that if the selle¥ has in-
formation necessary to satisfy the requirement in (a) of this subsec-
tion, then those sourcing provisions must be applied. If in a-
tion is not available, the seller must consider whether as thevin-
formation necessary to satisfy the requirement in (b) this subsec-
tion and apply those sourcing provisions to the sale d so on and so
forth. Retail sales must be sourced in this manner g follows:

(a) Business location of the seller;

(b) Physical location of receipt by the purchaser;

(c) Purchaser's address maintained in the seller's ordinary busi-
ness records;

(d) Purchaser's address obtained at the consummation (i.e., com-
pletion) of the sale;

(e) Origin sourcing.

(202) Business location of the seller. If a purchaser or a pur-
chaser's donee receives TPP, a retail service, an extended warranty,
or a digital product at the seller's business location, the sale is
sourced to that business location.

[ 10 ] 0OTS-3481.3



This draft is provided for discussion purposes only to determine what topics a possible proposed rule might address. This document
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In the case of retail services, this sourcing rule will generally
apply where a purchaser receives retail services at the seller's place
of business, e.g., an auto repair shop.

Example 1. TPP received at seller's Washington business location.

Facts: Bill, a Tacoma resident, travels to Renton and purchases a
ring from a Jjeweler located in Renton. Bill receives the ring at the
Renton location.

Conclusion: The seller must source the sale to its Renton busi-
ness location.

Example 2..TPP received at seller's Washington business location,
purchaser is afl resident of another state.

Facts: dane, an Idaho resident, purchases and takes receipt of a
mattress atff @ retailer's physical store in Spokane, Washington.

Conclusion: Eveni.though Jane takes the mattress back to Idaho for
her useg fthe seller must source the sale to its Spokane business loca-
tion.

Example 3. TPP received at seller's out-of-state business loca-
tion, purchaser isfa Washinhgton resident.

Facts: Luggage Retdiler has retail stores located in Washington
and Oregon. Wohn, a Washingtoenwresident, goes to Luggage Retailer's
store in Portland, QOkegon to purehase luggage. John takes possession
of the luggage at the stoxe.

Conclusion: The sellen must/source the sale to its Portland busi-
ness location wHere John [tookmpossession of the luggage. John is sub-
Jject to use tax on the luggage upon his use of the luggage in Washing-
ton. Refer to Part 4 of this rule fora more information regarding
sourcing requirements fon uUse tax purpeSes.

Example 4. TPP received at seller's/ Washington business location
using purchaser's own trucks, pdrchaser is an out-of-state business.

Facts: An out-of-statedpurchaser tlakes possession of TPP in Van-
couver, Washington and immediatelyideliwvers the TPP to the purchaser's
out-of-state location.

Conclusion: The sale is sourced to Washington Moecause the pur-
chaser received the TPP in Washington.

Example 5. TPP received at seller's Washington business location
by an affiliated shipping company (separate legal entity) ., receipt by
purchaser is outside of Washington.

Facts: The purchaser in Example 40 tUses a wholly owned "shipping
company" (a legal entity separate from the purchaser) to receiwe pur-
chased goods in Vancouver, Washington and immediately deliwv€r E€hem to
the purchaser's out-of-state location.

Conclusion: Because "receive" and "receipt" do noi#f include pos-
session by the "shipping company," including a "shippim@g company" that
is affiliated with the purchaser, the sale is sourced €0 the location
where the purchaser receives the goods outside @f Washington. The
seller should maintain records that support the sourcing of the sale
outside of Washington. See subsection (203) (b) of this rule for more
details on recordkeeping reqguirements.

Example 6. Retail service received at seller's Washington busi-
ness location.

Facts: Barbara, a lLongview resident, takes her car to a mechanic
shop located in Centralia. The mechanic services the car at the Cen-
tralia location. Several days later Barbara picks up the car from the
Centralia location.

Conclusion: The seller must source the sale to its Centralia
business location.

[ 11 ] 0TS-3481.3
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Example 7. Extended warranty received at seller's Washington
business location.

Facts: Saffron, a Des Moines resident, buys a computer from a
Burien computer retailer. When purchasing the computer, Saffron also
purchases and receives a five-yvear extended warranty for the computer
at the Burien location.

Conclusion: The seller must source the sale of the extended war-
ranty and computer to its Burien business location.

(203) Physical location of receipt by the purchaser. TIf the pur-
chaser receivesaTPP, retail services, digital products or codes, or an
extended warrg at a location other than the seller's place of busi-
ness, then ing rule in subsection (202) of this rule does not
st be sourced to the location where the purchas-
s donee, receives the property, retail service,
or extended warranty. This location may be

known to the seller, for delivery to the
donee.
as "FOB shipping point" and "FOB ori-
ial Code's provisions defining sale or
determine where the place of receipt

occurs.

(b) The sellex
of the seller's
where the purchs
ble proof includes, but is

(1) Instructions foxn
purchaser wants the goo
sales invoice, or any
course of business showi for delivery;

(1i) TIf shipped by a a waybill, bill of lading,
or other contract of carriage i} ' hbwvery occurs; or

(1ii) If shipped by the seller 's own transporta-
tion equipment, a trip-sheet signed ing delivery for
the seller and showing:

(A) The seller's name and addre

(B) The purchaser's name and ad

(C) The place of delivery,
dress; and

(D) The time of delivery to the purchaser together wit
nature of the purchaser or its agent acknowledging recei
goods at the place designated by the purchaser.

Example 8. TPP delivered to purchaser's address.

Facts: Wade, a Seattle resident, buys furniture a store lo-
cated in Everett. Wade has the furniture delivered t s Seattle res-
idence, where he will receive it.

Conclusion: The seller must source the sale to
tion where the purchaser received the furniture.

Example 9. Remotely accessed prewritten software.

Facts: Joanne, a Port Angeles business owner, purchases a pre-
written software program online from a store located in Sequim. Joanne
receives access to the software remotely, at her home address in Port
Angeles. The seller has information identifving Port Angeles as the
location where the software is accessed by the customer.

Conclusion: The seller must source the sale to Joanne's Port An-
geles home location.

Example 10. TPP delivered to purchaser via third-party shipping

company.

cuments used in the ordinary course
how the seller knows the location
donee received the goods. Accepta-
the following documents:
seller indicating where the
ided on a sales contract,
in the seller's ordinary

eattle, the loca-

[ 12 ] 0OTS-3481.3
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Facts: An out-of-state seller uses a third-party shipping company
to ship goods to a customer located in FEllensburg. The seller first
delivers the goods to the shipping company outside Washington using
its own transportation equipment. The shipping company delivers the
goods to Ellensburg. Even though the shipping company took possession
of the goods outside of Washington, possession by the shipping company
is not receipt by the purchaser for Washington tax purposes.

Conclusion: The seller must source the sale to Ellensburg, the
location of receipt by the purchaser.

Example 1lls TPP received by purchaser's affiliated shipping com-
pany outside Washington then delivered to purchaser.

Facts: A purchaser's affiliated shipping company arranges to pick
up goods fkom an out-of-state seller's business location and deliver
the goodgl €0 the purchaser's Yakima facility. The affiliated shipping
companyd has the authority to accept and inspect the goods prior to
transport on behalf ©of the buvyer.

Conclusion: Theé sellem must source the sale to Yakima, the loca-
tion Of weceipt byl the pudkchaser. Possession by a shipping company on
behalf 9ofana punéhaser, dincluding a shipping company affiliated with
the purchase®, 1s notd receipt for purposes of this rule. A shipping
company's authority £o0 accept and inspect goods on behalf of a buyver
does not constitutedreceipt by the \buver.

Example 12. {Purchaser exercises dominion and control over TPP
outside Washington, prior|to wxeceiving the TPP in Washington.

Facts: An out-of-state ‘manufacturer/seller of coffee mugs with
nexus in Washington sells coffee mugs towa Washington-based purchaser
in the business of selling small guantdffies) of the goods under its own
label in its own packaging. The pua€hasecn directs the seller to deliv-
er the goods to a third-party gpeackading plant located out-of-state for
repackaging of the goods "dm the' purchaser's own packaging. The pur-
chaser then has a third-pa¥rty shipping company gick up the goods at
the packaging plant.

Conclusion: The purchaser takes <constru€tive pessession of the
goods outside of Washington because At has eXercised dominion and con-
trol over the goods by having them repackadged at an out-of-state pack-
aging facility before shipment to Washim@gton.. The seller smust source
the sale to the location of the out-of-gtate packaging planth

Example 13. Retail service received at location of the purchaser.

Facts: Brett, a Tacoma resident, hires ABC Painting Co.h (ABC),
located in Olympia, to paint his home. ABC's employees pé€rform the
painting services at Brett's home in Tacoma.

Conclusion: The seller must source the sale to Tacema, the Ioca-
tion where the customer received the retail service.

Example 14. Retail repair service received at the location where
repaired goods are received.

Facts: Gabe, a Shoreline resident, sends a <&lock to a repair
business located in Auburn. The business repairs the clock and then
delivers the clock to Gabe's home in Shoreline.

Conclusion: The seller must source the sale to Shoreline, the lo-
cation where the customer received the repaired clock.

Example 15. Retail repair service received at the location where
repaired goods are received (repair service in state, receipt of re-
paired goods out-of-state).

Facts: Assume the facts in Example 14, except that Gabe is a res-
ident of Nevada, and that the repaired clock will be delivered by the
seller to Gabe's home in Las Vegas.

[ 13 ] 0TS-3481.3
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Conclusion: The seller must source the sale to Las Vegas, NV, the
location where the customer received the repaired clock.

Example 16. Extended warranty delivered to location of the pur-
chaser.

Facts: Tara, a Chelan resident, buys a computer over the inter-
net. The retailer offers a five-year extended warranty. Tara decides
to purchase the extended warranty and sends the seller the appropriate
paperwork. The seller then sends the extended warranty documents to
Tara's home in Chelan.

Conclusions The seller must source the sale to Chelan, the loca-
tion where thef customer received the extended warranty documents.

Exampled1l7. TPP delivered to location of purchaser's donee.

Factss Sandra, )@ Vancouver, Washington resident, buys a computer
online fxom a merchant in Seattle. The computer is a gift for Tim, a
studentdattending college in Pullman. The purchaser directs the seller
to shdp the computer to Tim's home address in Pullman. Tim receives
the @omputer at thefPullmanalocation.

Conclusion: The sellgr must source the sale to Pullman, the loca-
tion of ‘receipt vy the plirchaser's donee.

(204)_ Purchaser's' address .maintained in the seller's ordinary
business records. If4dthe sourcingihrules described in subsections (202)
and (203) of this #Zule de not apply, a retail sale is sourced to the
purchaser's addresgs as indiacated/in the seller's records maintained in
the ordinary course of the sedd@r's business, provided use of this ad-
dress does not constitute/bad“faith.

Example 18. TPP picked up by unaffiliated shipping company from
seller's business location, no deliveryf information available.

Facts: A hotel located in Shediton puikrchases bathroom towels from
a seller located in Bremerton.asRather than having the towels delivered
by the seller, the purchase® usecs an unaffiliated shipping company to
pick up the towels at the Seller's business locadsion and deliver them
to the purchaser in Shelton. The seller is not dblento obtain delivery
information for the purchase; however, the geller meintains the ad-
dress of the purchaser for billing purposes.

Conclusion: The seller must source th€ sale to Shelbton using the
purchaser's address information retaingd "in' the sellerds ordinary
business records.

(205) Purchaser's address obtained at the consummation wf sale.
If the sourcing rules described in subsections (202), (203), Jand (204)
of this rule do not apply, the sale must be sourced to the purchaser's
address obtained during the consummation of sale. If no ofher addkess
is available, this address may be the address included od the purchas-
er's payment instrument (e.g., check, credit card, o& money order),
provided use of this address does not constitute bad £aith.

Example 19. Prewritten software delivered elegctronically, loca-
tion of purchaser's receipt is unknown, billing address information
available to seller.

Facts: Eric buys prewritten software over the internet from a re-
tail outlet located on Vashon Island. The seller transmits the pre-
written software to an email address designated by FEric. The email ad-
dress does not disclose FEric's location. Eric pays for the software by
credit card. When entering the relevant credit card information, Eric
discloses a residential address in Port Angeles to which the credit
card is billed.

Conclusion: The seller must source the sale to Port Angeles, the
purchaser's credit card billing address obtained by the seller at the
consummation of the sale.
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(206) Origin sourcing. If the sourcing rules described in subsec-
tions (202), (203), (204), and (205) of this rule do not apply, the
sale must be sourced to the physical address from which the:

(a) TPP was shipped;

(b) Digital product, digital code, or computer software was first
available for transmission by the seller; or

(c) Extended warranty, digital automated service, or other retail
service was provided, disregarding any location that merely provided
the digital transfer of the product sold.

Example 20 Prewritten software delivered electronically, loca-
's receipt is unknown, purchaser address information

purchases prewritten computer software electroni-
at the software be delivered to a specified email
perates from a retail store located in Tacoma.
ow the location where the software will be re-
have information about Rebecca's location
ords. Additionally, Rebecca does not sup-
s dnformation during the consummation of the

source the sale to Tacoma, the loca-
as first available for transmission
by the seller. Th res bt change if the software is routed
from a Tacoma s€rxver thrg "cond server (either operated by the
seller or some third part ocated outside of Tacoma. Routing as used
in this context refers to e transfer ofaprewritten software from one
location to another location for re ssion to a final destina-
tion, and does not incl trans o other location where addi-
tional services or produ€ts ma added

tion where the co

Part 3. Special Sourci le O tain Goods and Services.

(301) Florist sales ((amd)); sa of wate
lar, mobile, and manufactured homes
trailers, semi-trailers, and aircraf

and é‘h>
tation equipmg.nt. ((FHE—you—are—= m

hat

t; sales of modu-
motor wvehicles,
as transpor-

r 2O
= you (.J.J-C
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(a) Seller's 1location within Washington. Sales of the types of

TPP described in this subsection must be sourced to the location at or
from which deliszvery is made in cases where the seller's location is
within Washing

ocation outside Washington, participating seller
Washington. Sales of the types of TPP described

ere a 1local in-state facility, office, outlet,
ntative (even though not formally characterized
seller participates in the transaction in
e order, must be sourced to the location
purposes of the local sales tax.

de Washington, no participating seller
Sales of the types of TPP described
ered into Washington from a point
in-state facility, office, outlet,
en though not formally characterized
er participates in the transaction,
of the ocut-of-state seller. No retail

representative
in this subsectio
outside the state
agent or other ¢
as a "salesperson") of
must be sourced to the 1¢
sales tax is due.

(d) Florist sales m I manner consistent with the
sourcing requirements dek ough (c) of this subsection.
For specific information ceficerni ist sales," who qgualifies as
a "florist," and the relate CWw 82.32.730 (7) (d)
and (9) (e) and WAC 458-20-158.

Example 21. Floral arrangement
in Washington, seller located in Wask

Facts: Wade, an out-of-state
rangement directly from a florist 1 .
does not involve multiple florists. lorist to
deliver the arrangement to a hospital ' ere his
brother Frank is a patient.

Conclusion: The seller must source the sale to Renton
tion at or from which delivery is made. Because the sel
cally located in Washington and the purchase was made di
the buyer and the florist, the sale is sourced to t
which delivery was made.

Example 22. Floral arrangement delivered to a
ington, originating florist located out-of-state,
located in Washington.

Facts: Michelle, a Tacoma resident, purchases a floral arrange-
ment from an online florist, Flowers, LLC. Flowers, LILC is located in
Seattle, but has contractual agreements with florists throughout the
country, whereby the contracted florist will prepare and deliver flo-
ral arrangements to Flowers ILC's customers as a subcontractor. Mi-
chelle arranges for the flowers to be delivered to her Dbrother in
Phoenix, Arizona. The floral arrangement is prepared and delivered by
a florist located in Phoenix.

Conclusion: The seller would source the sale to Seattle, Washing-
ton, as the location at which the florist originally took the order

rchaser's donee

ocation from

chaser in Wash-
elivering florist
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was in this state. RCW 82.32.730 specifies that the location from
which the delivery is made is deemed to be the location of the florist
originally taking the order.

(e) Sales of watercraft; modular, mobile, or manufactured homes;
or motor vehicles, trailers, semi-trailers, and ajircraft that do not
qualify as transportation egquipment, must be sourced in a manner con-
sistent with the sourcing requirements for florists described in (a)
through (¢) of this subsection.

Example 23. Motor vehicle delivered to the location of the pur-
chaser.

Federal Way purchaser, buys a car from a dealer in
as the option of picking up the car on the lot in
ivered to his residential address in Federal Way.
Ben asks ar delivered to the Federal Way location.

eller must source the sale to Fife, the dealer's
car was delivered.

2) Leases rentals of TPP. The terms "lease" and "rental"

are used ar oughout this subsection ((42r+4e))). This
subsectX® - state and local retail sales tax sourc-
ing guida x angible—persons coreoperty)) of

TPP.

((=r)) (2) lease payments attributable to the
lease of transpo ion - If you are leasing transportation
equipment, you st sou 0 lease payments attributable to that

Tl o i O

transportation equipment

crerh a6
P U -
- CIUTT - -

Hogeat £ +naa o A4
it ok _ VBRSNS NG N

=) ) follow1nq th 3 ) ents discussed in Part 2 of
this rule. The sourcing g Issed in Part 2 of this rule
apply to both single paymefit e periodic payment leases of
transportation eguipment. S&e RCW

(b) How should I source lease paj able to the lease
of motor vehicles, trailers, semi-tr aft that do not
qualify as transportatlon equ1pment° a motor wvehi-
cle, trailer, semi-trailer, or a qualify as

transportation equipment, you must
this—subseetieon {2 {5+~

+A))) as follows:

(i) Leases that require recurring periodic payments.
requires recurring periodic payments, you must source ea
payment to the "primary property location!"” of the lea
(( : i i : r—of—Prt
The "primary property 1loc " will not
change by intermittent use of the leased property i i
dictions, e.g., use of leased business property o
service calls to multiple local Jjurisdictions.

((#B))) (ii) Leases that do not require recurring periodic pay-
ments. If the lease does not require recurring periodic payments, you

must source the 51ngle lease payment ((onder—socureing Rules—1—+throuch

[~ i B

( (upder

siness trips or

7 UM\JVC Uu) (./L J-Cl—u L [ i = wwary
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requirements discussed in Part 2

vehicle lease with recurring periodic payments.
1l City customer, leases a car from a dealer in
for a period of one year. The car does not
ipment. Rich provides the dealer with his
resident ity where he keeps the car. Rich makes
monthly pe ~out the term of the lease. Rich indi-
cates the prv on for the car is his residence in
Fall City. The Fal is recorded in the store's business
records. The firg payment is due at the end of the
month following Rich acquired the vehicle.

Conclusion: *ssor) must source the periodic lease
payments to Fall City, residential imary property location of
the purchaser (lessee). vehicle's primary location
during the term of the the lessor, the lessor must
source any subsequent 1 he primary location of the
vehicle.

Example 25. Vehicle trs:
periodic payments.

Facts: Amanda, a Tacoma business
riod of one week and no periodic
lease. The trailer does not gqualify
da receives the trailer at a busine

Conclusion: The seller (lessor)
the seller's business location where
purchaser (lessee).

(c) How do I source lease payments for all other ((

sonal—property)) TPP? ((

t involve recurring

ailer for a pe-
'red under the

leases of TPP not described

( (2HertE)—er—H3+)——-of

((yevr)) lease payments ((
+A))) as follows:

(i) Lease that requires recurring periodic payments. If ((£ke)) a
lease of TPP requires recurring periodic payments, ((yew)) sellers
must source the first periodic lease payment ((eax—that—Fease—under

a++)) following the sourcing requirements discussed in Part 2 of this
rule. Sellers must source subsequent periodic payments to the primary
property locatlon for (

[l ISR NP (1) (Y
e e—Suo SeetTott A\ S A W A A v

+1n 1 P L =D P VR S £ e
l—llJ—J =) - C 1T OUTT [ S N (&8 \.ACLJ&/J_J.PL,J.UIL A r/J_.L

) the relevant payment period. The primary
property location will not change by intermittent use of the leased
property in different local Jjurisdictions, e.g., use of leased busi-

\ £
7 O
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ness property on business trips or service calls to multiple local ju-
risdictions.

((#B¥)) (ii) Leases that do not require recurring periodic pay-
ments. If ((£ke)) a lease of TPP does not require recurring periodic
payments, ((yer)) sellers must source the single payment ( (aader
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PP with periodic lease payments, TPP picked
intermittently used out-of-state.
business owner, leases eqguipment from a
p the equipment in Issagquah and makes
an initial periodic 1e lease. The equipment is used pri-
marily in Washingtog oment is intermittently used in Ore-
gon throughout 1 case. Alison indicates the primary
property locatid ' nt is a business address in Seattle.
The Seattle location is in the store's business records. The
equipment is leased for a
Conclusion: The sel ,
payment to TIssaquah, th ' he equipment was received.

The seller must source )
the primary property locatis of Alison's intermittent
use of the equipment in ot ot change the pri-

Example 27. Lease of TPP with pe TPP deliv-
ered to purchaser, primary 1locatior es during the
term of the lease.

Facts: Amelia, a Pasco busine ent from a
store located in Pasco for a period of eguipment

is delivered by the lessor to Amelia a
erty location of the equipment in Walla Walla. Amelia indi
will be the primary property location for a period of six
the second six months of the lease, Amelia indicates the
erty location is a business address in ILeavenworth. The
the primary property locations in its business records

Conclusion: The seller (lessor) must source th itial periodic
payment to Walla Walla, the location where Amelia ived the equip-
ment. The seller must source subsequent periodic lease payments cover-
ing the first six months of the lease to Walla Walla, the primary
property location. The seller must source periodic lease payments cov-—
ering the last six months of the lease to ILeavenworth, the primary
property location.

(303) Telecommunications services. ((Where—ean I find information
felated——te——the——seure1ag——aad——saie——ef——teieeemmﬂﬁieatien——serieesﬂ))
Sales of telecommunication services and ancillary services are defined
as retail sales in RCW 82.04.050. Sellers must source these services
under the sourcing provisions located in RCW 82.32.520. See RCW
82.04.065, 82.04.530, and 82.04.535 for more information about tele-
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communication services and ancillary services, and the calculation of
gross proceeds for purposes of B&O tax.

Part 4. Sourcing Rules for Use Tax Purposes - Purchasers.

( (-+4)) (401) Use tax 1mnosed on the consumer. ((How—is—usetax

] 82 —0406~)) Where an article
of TPP, an T ed warranty, retail service, prewritten computer
software oduct, or digital code is acquired by a consumer
in this manner, including through a casual or isolated
sale, o ct used by the manufacturer thereof, use tax is
gener an exemption applies or retail sales tax has
been )20. he rate of use tax is cumulative of a state
and 10 ne local component varies by local juris-
diction.
402 L ing rules for use tax vary depending
on the objec

(a) Tangible
factured gas, i
first taxable uc
the location of installat
tribution, or any other
consumption of the artig

v, except for natural gas and manu-
location where the taxpayer makes
of TPP as a consumer. This includes
orage, withdrawal from storage, dis-
t preparator to subsequent actual use or
' sonal property within this
state. RCW 82.12.010. " does not include transitory
de minimis use of an art this state. RCW 82.12.0255.

Example 28. Use of a'a ‘ )y a Washlnqton resident, ve-
hicle registration and loca

Facts: Sandra, a Spokane reside purchasés ahmotor vehicle from
a private seller located in Seattle. was not collec-
ted by the private seller. Title to nsferred in the
King County Auditor's office. Sandrs ' i ¢ e vehicle in
Spokane and will drive the wvehicle ' okane upon
completion of the sale. Sandra will ' s on her
vehicle registration and new vehicle insyurance po

Conclusion: The King County Auditor's office w1ll colle
from Sandra based on the combined state and local use t
Spokane, as Sandra's use of the vehicle in Seattle is t
insufficient to establish first taxable use in that 1loc
poses of the local portion of the use tax.

Example 29. Use of a motor vehicle by a Washing
chase of vehicle out-of-state.

Facts: Jerry, a Seattle resident, purchases a motor vehicle from
a car dealership located in Oregon. The dealership is not registered
with the Department and does not collect retail sales tax from Jerry
at the time of sale. Jerry drives the vehicle via Interstate 5, from
Portland, Oregon to Seattle. Jerry subsequently registers the vehicle
with the King County Auditor's office upon returning with the wvehicle
to Seattle.

Conclusion: The King County Auditor's office will collect use tax
from Jerry based on the combined state and local use tax rate for Se-
attle. Although Jerry used the vehicle in Clark County, the use was
transitory and insufficient to establish first taxable use in that lo-
cation for purposes of the local portion of the use tax.
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Example 30. Use of a personal watercraft in Washington, purchase
of watercraft out-of-state.

Facts: Cameron, a Port Townsend resident, purchases a 42-foot
sailboat from a boat dealer in Portland, Oregon. Cameron takes posses-—
sion of the sailboat at the dealer's location in Portland and does not
pay Washington's retail sales tax. Cameron navigates the watercraft
down the Columbia River and around the Olympic Peninsula, ultimately
arriving at the sailboat's place of moorage in Port Townsend.

Conclusion: The sailboat is subject to use tax based on the com-
bined state and local use tax rate for Port Townsend. Arranging for
moorage in Po pfownsend prior to bringing the sailboat into Washing-
ton is an aratory to subsequent actual use. Although Cameron
used the v ashington on the Columbia River, the use was mere-
' fficient to establish first taxable use in that
of the local portion of the use_ tax.

resident, purchases an aircraft from a
alifornia. John takes possession of the
it back to Washington. Prior to ar-
where John has secured a permanent
ircraft, John lands the aircraft in
man he refuels the ajircraft before
tion in Bremerton.

subject to use tax based on the com-
ax rate for emerton. Although John used
y transitory and insuffi-

dealer w

aircraft

riving at ti
hangar or storage
Pullman, Washing
continuing on to

Conclusion:
bined state and local us
the aircraft in Pullman
cient to establish firs
the local portion of the

Example 32. Use of TPE f-state service provider.

Facts: ABC Testing, sting company, pro-
vides services to Washington customée S customer, a Se-
guim resident, a container which the rovide a saliva
sample. The container is shipped to of Washington
using unaffiliated shipping compani ainer at all
times and its customers are subject itions re-
garding their use of the containers. ' iner upon
receipt and testing of the customer' i f-state
business location.

Conclusion: Use tax is due and sourced to Seqguim,
where the taxpaver made the TPP available for their custo

(b) Retail services described in RCW 82.04.050 (2)
to the location where the taxpaver takes or assumes
trol over the article of TPP upon which the serv1ce
a consumer. Dominion and control includes installa storage, with-
drawal from storage, distribution, or any other t preparatory to
subseguent actual use or consumption of the article within this state.

Example 33. TPP repaired by out-of-state business who is not re-
quired to register or collect Washington taxes.

Facts: Pamela, a resident of Sequim, sends an antique o0il paint-
ing to an out-of-state business who will refurbish and repair the
painting. The out-of-state repairer does not have nexus with Washing-
ton and is not required to register with the state or collect Washing-
ton's sales tax. Upon completion of the restoration, the repairer
sends the painting to Pamela's residence, via a third-party shipping

company.

ion or con-
performed, as
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Conclusion: Pamela must report and pay use tax. Pamela must
source the repair services to Sequim, the location where first posses-—
sion of the repaired painting occurred as a consumer.

(c) Extended warranties are sourced to the location where the
taxpavyer, after acquiring the extended warranty, first takes or as-
sumes dominion or control over the article of TPP to which the exten-
ded warranty applies.

Example 34. Extended warranty purchased from an out-of-state
business who is not required to register or collect Washington taxes.

Facts: Mi a resident of Iongview, purchases a laptop com-
ine retailer, who is not registered with the state or
Washington's taxes. The retailer sends Michael the
nis residential address in Longview via a third-

At the time of the laptop's purchase, Michael
ended warranty. The retailer sends Michael an
e extended warranty in electronic form.
st report and pay use tax. Michael must
source i computer and the extended warranty to
[ichael first assumed dominion and con-
nded warranty in this state as a con-
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