CODE REVISER USE ONLY

OFFICE OF THE CODE REVISER
EXPEDITED RULE MAKING ICE OF THE CODE REVI
FILED

CR-105 (December 2017) TVE. T2AaPM

(Implements RCW 34.05.353) WSR 23-20-092

Agency: Department of Revenue

Title of rule and other identifying information: (describe subject) WAC 458-20-269-Waiver of public disclosure of certain
new tax preferences.

Purpose of the proposal and its anticipated effects, including any changes in existing rules: The Department of
Revenue intends to update and amend WAC 458-20-269 to remove a reference to repealed statute RCW 82.04.43394 and to
recognize 2023 legislation (SB 5166), and new RCW 82.04.4276, which reinstates a deduction for certain amounts received

by cooperative finance organizations.

Reasons supporting proposal: The rule is being updated to reinstate a deduction under SB 5166 and increase clarity.

Statutory authority for adoption: RCW 82.32.300; 82.01.060

Statute being implemented: RCW 82.04.4276.

Is rule necessary because of a:
Federal Law? O Yes No
Federal Court Decision? O Yes No
State Court Decision? O Yes No
If yes, CITATION:

Private
Public

Name of proponent: (person or organization) Department of Revenue O
O
Governmental

Name of agency personnel responsible for:

Name Office Location Phone
Drafting: Melinda Mandell 6400 Linderson Way SW Tumwater (360) 534-1584
Implementation:  Heidi Geathers 6400 Linderson Way SW, Tumwater, WA (360) 534-1615
Enforcement: Heidi Geathers 6400 Linderson Way SW, Tumwater, WA (360) 534-1615
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Agency comments or recommendations, if any, as to statutory language, implementation, enforcement, and fiscal
matters: None

Expedited Adoption - Which of the following criteria was used by the agency to file this notice:
I Relates only to internal governmental operations that are not subject to violation by a person;

Adopts or incorporates by reference without material change federal statutes or regulations, Washington state statutes,
rules of other Washington state agencies, shoreline master programs other than those programs governing shorelines of
statewide significance, or, as referenced by Washington state law, national consensus codes that generally establish industry
standards, if the material adopted or incorporated regulates the same subject matter and conduct as the adopting or
incorporating rule;

L Corrects typographical errors, make address or name changes, or clarify language of a rule without changing its effect;

1 Content is explicitly and specifically dictated by statute;

[ Have been the subject of negotiated rule making, pilot rule making, or some other process that involved substantial
participation by interested parties before the development of the proposed rule; or
LI Is being amended after a review under RCW 34.05.328.

Expedited Repeal - Which of the following criteria was used by the agency to file notice:

[] The statute on which the rule is based has been repealed and has not been replaced by another statute providing
statutory authority for the rule;

] The statute on which the rule is based has been declared unconstitutional by a court with jurisdiction, there is a final
judgment, and no statute has been enacted to replace the unconstitutional statute;

] The rule is no longer necessary because of changed circumstances; or

L1 Other rules of the agency or of another agency govern the same activity as the rule, making the rule redundant.

Explanation of the reason the agency believes the expedited rule-making process is appropriate pursuant to RCW
34.05.353(4):

NOTICE

THIS RULE IS BEING PROPOSED UNDER AN EXPEDITED RULE-MAKING PROCESS THAT WILL ELIMINATE THE
NEED FOR THE AGENCY TO HOLD PUBLIC HEARINGS, PREPARE A SMALL BUSINESS ECONOMIC IMPACT
STATEMENT, OR PROVIDE RESPONSES TO THE CRITERIA FOR A SIGNIFICANT LEGISLATIVE RULE. IF YOU
OBJECT TO THIS USE OF THE EXPEDITED RULE-MAKING PROCESS, YOU MUST EXPRESS YOUR OBJECTIONS IN
WRITING AND THEY MUST BE SENT TO

Name: Melinda Mandell

Agency: Department of Revenue

Address: P.O. Box 47453

Phone: 360-534-1584

Fax: 360-534-1606

Email: MelindaM@dor.wa.gov

Other:

AND RECEIVED BY (date) December 4, 2023

Date: October 2, 2023 Signature:

Name: Atif Aziz Mé
/ v }

Title: Rules Coordinator
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This rule draft is being proposed under an expedited rule-making process that does not require the agency to hold public hearings.
Under no circumstances is this proposed rule to be used as a basis for determining tax liability or eligibility for a tax deduction, exemption, or credit.

AMENDATORY SECTION (Amending WSR 17-09-068, filed 4/18/17, effective
5/19/17)

WAC 458-20-269 Waiver of public disclosure of certain new tax
preferences. (1) Introduction. RCW 82.32.808(7) explains that the
amount claimed by a taxpayer for any new tax preference is subject to
public disclosure, with certain limitations. Under certain circumstan-
ces, the department may waive this public disclosure requirement for
those new tax eferences specifically provided in chapter 13, Laws of
2013 2nd sp.

(2)
(a) eference" means a "tax preference" as defined in
(b) of on that initially takes effect after August 1,

2 nce in effect as of August 1, 2013, that is ex-
pandeg er August 1, 2013, even if the expanding or ex-
[ any other change to the tax preference.
» ans, with respect to any state tax admin-
istered spt for the Washington estate and trans-
d chapter 458-57 WAC), an exemption,
vase of a state tax; a credit against
e tax; or a preferential state tax

exclusion, o1
a state tax; a de
rate.

(3) When wi : ' disclose new tax preference amounts?
(a) New tax prefere ounts claimed by a taxpayer that do not
require a survey under R bject to public disclosure,
upon request,  (( after the taxpayer first

claimed the new tax pref inder RCW 82.32.808(0). Tax-
payers reporting a tax ¥ g a survey should refer to
RCW 82.32.585 and WAC 458 5 surveys for certain tax pref-
erences, for those requiremé .

(b) Any new tax preference, ot
a survey under RCW 82.32.585, claimed
for which the amount of the tax reg
thousand—detltars)) $10,000 is not s

(4) When may the department i i ey 0f new tax
preference amounts?

(a) Good cause waiver. RCW 82.32.
partment may waive public disclosure of new tax preference a ts for
good cause. A waiver is available only for the following ne
erences:

(1) Paymaster services business and occupation
tion (RCW 82.04.43393);

(ii) Clay targets retail sales (RCW 82.08.2 and use (RCW
82.12.205) tax exemptions;

(iii) Food flavoring products retail sales
use (RCW 82.12.210) tax exemptions;

(iv) Cooperative finance organizations B&O tax deduction ( (4RcH
82-04-43394))) in RCW 82.04.4276;

(v) Investment data for investment firms retail sales (RCW
82.08.207) and use (RCW 82.12.207) tax exemptions;

(vi) Large private airplane retail sales (RCW 82.08.215) and use
(RCW 82.12.215) tax exemptions;

(vii) Blood banks B&0O tax exemption (RCW 82.04.324); and

(viii) Mint growers retail sales (RCW 82.08.220) and use (RCW
82.12.220) tax exemptions.

ference requiring
a calendar year
( (ten

(RCw 82.08.210) and
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This rule draft is being proposed under an expedited rule-making process that does not require the agency to hold public hearings.
Under no circumstances is this proposed rule to be used as a basis for determining tax liability or eligibility for a tax deduction, exemption, or credit.

(b) What is good cause? Good cause 1is demonstrated by a reasona-
ble showing of economic harm to a taxpayer if public disclosure of the
new tax preference amount were to occur. To make a reasonable showing
of economic harm, the taxpayer must provide facts that demonstrate
that economic harm is likely to occur, and not merely speculative or
theoretical. Economic harm may include, but is not limited to, a quan-
tifiable financial loss such as decreased income, lost profits, and
diminished business wvalue. It may also include a reduction in a busi-
ness's goodwill or an unfair competitive advantage to the taxpayer's
competitors if she tax preference information is released.

(5) What he process for applying for the waiver?

(a) do not need to request a waiver for a new tax pref-
erence fo

ax preference 1s less than ((tep—theousand—<del—
+ars)) . amounts are not subject to public disclosure as
i ] (3) (b) of this rule.

i to claim a waiver of disclosure under sub-
apply to the department at any time, but
ew tax preference amount is no longer
months after the tax preference is
ection (3) (a) of this rule.

the taxpayer must provide the de-
equest form and include a detailed
sure of the new tax preference infor-
The required waiver request form can
.wa.gov.

requests approved prior to
subsection (3) (a) of this
ce amount subject to public

sectio

first clalmeo

(c) To apply
partment with a
explanation des
mation will cause economi
be found on the departmen

(d) Taxpayers who
the date of disclosure,
rule, will not have the
disclosure.

(e) An approval by the
new tax preference information w1ll
less the department has reason to bg
exists. If this occurs, the departmg
additional information prior to any
erence information.

(6) Denial of good cause waiver r

(a) Taxpayers who have their wai

ublic disclosure of
indefinitely un-
cause no longer

additional documentation to the department to support their ibili-
ty for the waiver within ((¥kirty)) 30 days of the postm e of
the department's determination. Upon receiving the additi i a-

tion from the taxpayer, the department will conduct a
and notify the taxpayer whether good cause exists. If
mentation is not submitted, then the initial determi
ered the final determination.

(b) A final determination by the department to%deny a waiver re-
quest 1is considered a final agency action for purposes of review under
RCW 34.05.570(4) and may be appealed to superior court as provided in
RCW 34.05.514.

tional docu-
on is consid-
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